O030p TMIIOBBIX CUTYaUMii KOH(IMKTAa HHTEPECOB HA TOCYAAPCTBEHHOI ci1yk0e
Poccuiickoit @exepanyu 1 MOPAAKA UX YPeryJTUPOBaHUSA

BBenenue

B cootBerctBum ¢ dacteio 1 cratem 10 demepanpHOro 3akoHa OT 25 mexadps
2008 1. Ne 273-®3 «O mpotuBoAeiicTBuM Koppymnuun» (nainee — denepanbHblii 3aKOH
Ne 273-®3) nog KOHPIMKTOM MHTEPECOB MOHUMAETCS CUTYAIMs, IPU KOTOPOU JIMUHAs
3aMHTEPECOBAHHOCTh  (MpsiMass  WJIM  KOCBEHHAas)  TOCYJapCTBEHHOTO  WJIU
MYHUIIUNIATBHOTO CIIYXKAIllero BIUSET WM MOXKET TOBIMITH Ha HaJyIexaliee
UCIIOJIHEHUE UM JIOJDKHOCTHBIX (CIY»KEOHBIX) 00513aHHOCTEN U MIPU KOTOPOI BO3HUKAET
WIM MOXET BO3HUKHYTH MPOTHUBOPEUUE MEXAY JIMYHOM 3aMHTEPECOBAHHOCTHIO
rOCYJapCTBEHHOTO WJIM MYHHIMNAIBHOTO CIYKAallero M MpaBaMH M 3aKOHHBIMU
UHTEpecaMu Tpak[aH, OpraHu3aluii, oO0IiecTBa WIM TOCYJapcTBa, CHOCOOHOE
OPUBECTH K NPUYMHEHHIO BpeJa IpaBaM M 3aKOHHBIM HHTEpEcaM TIpakaH,
OpraHu3alMii, 001IecTBa WK TOCYAapCTBa.

Cormacno yactu 1 crateu 19 ®@enepanproro 3akoHa ot 27 utonss 2004 r. Ne 79-03
«O rocynapcTBEHHON TpaxaaHCKoll ciyx0e Poccuiickoit ®epepauun» (nanee —
®enepanbubiif 3ak0H Ne 79-D3) KOHPIUKT HHTEPECOB MPEACTABIAECT COOON CUTYAIIHIO,
Opyu KOTOPOM JIMYHAsl 3aWHTEPECOBAHHOCTh TOCYJApPCTBEHHOIO TIPa’KJaHCKOIO
cinyxaimiero Poccuiickoit deaepanun (nanee — rpakJIaHCKU CIy>Kalluil) BIUSET WA
MO>KET MOBJIUSTh HA 0OBEKTUBHOE UCIIOJIHEHUE UM JOJIKHOCTHBIX 00S3aHHOCTEN U MpHU
KOTOPOM BO3HHMKAaE€T WM MOXKET BO3HUKHYTh MPOTUBOPEUHE MEXKIAY JIMYHOU
3aMHTEPECOBAHHOCTHIO IPAXKIAHCKOTO CIIYKAIIEro U 3aKOHHBIMH MHTEPECAaMU FPaXk/IaH,
opraHuzamnmii, oOmiectBa, cyOwekra Poccuiickoir ®enepanuu wumm  Poccuiickoi
denepannn, cnocoOHOE NPUBECTU K MPUUYMHEHUIO Bpela 3TUM 3aKOHHBIM MHTEpEcaM
rpakJaH, oOpraHusaiuii, oomecta, cyobekra Poccuiickoit ®enepanuu wiu
Poccuiickont @enepanumu.

[Ipu 3TOM, B COOTBETCTBHUM C 4YacTbi0 3 OOO3HAYEHHOW CTAaTbHU MO JIMYHOU
3aMHTEPECOBAHHOCTBHIO T'PaXXIaHCKOTO CIIy)Kalllero, KOTopas BIUAET WM MOXKET
NOBJIUATh HA OOBEKTUBHOE MCIIOJHEHHE UM JIOJHKHOCTHBIX 00S3aHHOCTEN, TOHUMAETCs
BO3MOYKHOCTh TOJYYE€HHSI TPAXKIAAHCKUM CIYXKAUIUM MPU UCHOJHEHUU JOJIKHOCTHBIX
00s13aHHOCTEN JTOXOA0B (HEOCHOBATEIbHOrO oOOOraimeHus) B JACHEKHOM MO0
HATypaJdbHOU (hopme, 0XOM0B B BUAEC MaTepUaIbLHOW BBITOJBI HEMOCPEICTBEHHO IS
rPaXIaHCKOTO CITYKaIero, YIEHOB €ro CeMbHU WJIU JIUI, YKAa3aHHBIX B yHKTE 5 yacTu |
crateu 16 ®enepansHoro 3akona Ne 79-D3Y, a Takxke 118 rpaXk1aH UM OPraHU3aLU, C
KOTOPBIMH ~ TPOKIAHCKUM  CIy)KallMid  CBSi3aH ~ (PMHAHCOBBIMM ~ WJIM ~ WHBIMU
00s13aTeILCTBAMU.

CrnenyeTr Takke yYUTHIBATh, UTO JIMYHASA 3aMHTEPECOBAHHOCTh IOCYAapCTBEHHOIO
CITyXaIlero MOXET BO3HHUKATh U B TEX CIIy4asiX, KOTJa BBITOJY MOJYYAOT WM MOTYT

! Poautenu, cynpyru, AeTH, OpaThs, CECTPHI, a TAKIKE OPaThs, CECTPHI, POIUTENH U J€TH CYIIPYTrOB, CyIpYTH AeTei.



MOJYYUTh HWHBIE JIMIA, HANPUMEpP, APY3bs TOCYIJAPCTBEHHOIO CIIYXalero, €ro
POJICTBEHHUKOB. B CBsi3u ¢ ueM B HacTosimieM 0030pe IJsl OnpeAeNeHus] Kpyra JIuIl, C
BBITOJIOM  KOTOPBIX  MOXXET OBITh  CBSI3aHA  JIMYHAS  3aWHTEPECOBAHHOCTH
rOCYAapCTBEHHOTO CITY’KAIllEro, MCIOJIb3YeTCs] TEPMHUH «POJCTBEHHUKU W/WIM HHbBIE
Jula, C KOTOPBIMH CBSi3aHa JIMYHAS 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOIO
CITY’KaIlleTo».

[log yxazaHHble ompeAeseHus KOH(IMKTa HHTEPECOB IMOMaAaeT MHOXECTBO
KOHKPETHBIX CUTYyallul, B KOTOPBIX FOCYIAPCTBEHHBIN CIIyKAIllMid MOYXET OKa3aThCs B
MpollecCe HCIIOJHEHMS JIOJDKHOCTHBIX —00si3aHHOCTEH. YuuThiBas pa3zHooOpasue
YACTHBIX MHTEPECOB TOCYAAPCTBEHHBIX CIIYXalUX, COCTaBUTb HCUYEPIBIBAIOIINI
NepeyYeHb TAKUX CUTyallU HE MPEJCTABISIETCS BO3MOXHBIM. TeM HE MEHee, MOXKHO
BBIJICTIUTh Pl KIIOYEBBIX «00JacTed peryaupoBaHUs», B KOTOPHIX BO3HUKHOBEHHUE
KOH(JIMKTA UHTEPECOB SIBISICTCSI HAM0O0JIee BEPOATHBIM:

BBITIOJTHEHUE OTJEIbHBIX (DYHKIMN FOCYAapCTBEHHOIO YIPABJICHUS B OTHOLICHUU
POJCTBEHHUKOB W/WJIM UHBIX JUIl, C KOTOPHIMU CBSI3aHA JIUYHAsl 3aMHTEPECOBAHHOCTH
roCyJapCTBEHHOTO CITY>KAaILIETo0;

BBITIOJIHEHHUE WHOM OIIayuBaeMoi paboTH;

BJIaJICHUE IICHHBIMU OymMaramu, 0aHKOBCKUMU BKJIJIaMU;

MOJIYYEHHUE MMOJJAPKOB U YCIYT;

UMYIIIECTBEHHBIE 00513aTEILCTBA U Cy/Ie0HbIE pa30UpaTEIHCTBA,;

B3aMMOJICiCTBHE C OBIBIIMM paloTojaTeileM U TPYIAOYCTPOWCTBO TOCIIE
YBOJIbHEHHUSI C TOCY/IAPCTBEHHOM CITYkKOBbI;

SBHOE HapyLIEHWE YCTAHOBJICHHBIX 3alpeToB (HAmpuMep, MCIOIb30BaHUE
ciay>keOHOoM mH(OpMalK, MOTyYeHHE Harpaj, MOYETHBIX U CHEIUAIbHBIX 3BaHUM (32
UCKJIIOYCHHEM HAayYHBIX ) OT HHOCTPAHHBIX TOCYAapCTB U JIp.).

B nHacrosimieM 0030pe paccMaTpUBAIOTCA THUIOBBIE CHUTyallud KOH(IIMKTA
MHTEPECOB JUISI KaXKIOM W3 yKa3aHHBIX «O00JlacTed peryJupoBaHUs»: MNPUBOJIUTCS
OTNMCaHNUE TUTIOBOM CUTYallUM U PEKOMEHIAINH, KaK JIJIsi TOCYIapCTBEHHBIX CITYXKalUX,
TaKk W g MPEJICTAaBUTENS HAHUMATENs MO NPEAOTBPALICHUID U YPETyIUPOBAHUIO
KOH(IMKTa UHTEpecOoB. B  OTHENbHBIX Ciy4yasx TMPUBOJUTCS KOMMEHTApUH,
MOSICHSIIOIIUNA TIOYeMy Ta WM HMHas CUTyalus SBISETCS KOH(DIUKTOM HMHTEPECOB,
COZECPKAINN KOHKPETHbIE MPUMEPHl THUIOBOM CHUTyallUd WIH JPYTYIO TOJIE3HYIO
uHbOpMAITHIO.

Kpome Toro, mpu ompeneneHun conepkaHus (QYHKIUNA TOCYAapCTBEHHOTO
YIPaBJIEHUS YUYUTHIBAJIOCH CIEAYIOLIEE.

Yactsio 4 crarbu 1 @epepanbHoro 3akona Ne 273-D3 yCcTaHOBIECHO, YTO (DYHKIMH
roCyJapCTBEHHOTO, MYHUIIUITATIBHOTO (aAMUHUCTPATUBHOTO) yIpaBJIeHUS
OpraHM3anuel  MpejCTaBJISIIOT  COOOM  TMOJHOMOYHMS  TOCYJApCTBEHHOTO  WIIM
MYHULIUTNAIBHOTO CIY’KAIero MPUHUMATh 0053aTeJIbHBIC /1JI1 UICTIOJTHEHUS PEIISHHUS 110
KaJIpOBBIM, OpPTraHU3allMOHHO-TEXHUYECKUM, (PMHAHCOBBIM, MaTEPUATBHO-TEXHUYECKUM
WM WHBIM BOIIpOCaM B OTHOIICHWHW JaHHOW OpraHu3alud, B TOM YHCJIE peIlIeHUs,



CBSI3aHHBIE C BBbIJAuei paspelieHuid (JIMIEH3UI) Ha OCYIECTBICHUE OINPEIEIECHHOIO
BUJIa JIEATEIHOCTH W (WJIM) OTICIBHBIX JEWCTBHA JaHHOW OpraHU3amueu, Jmbo
TOTOBUTH MTPOEKTHI TAKUX PEIICHUMN.

st neneil HacTosmero 0630pa OCyIIECTBICHHE «(PYHKIUMI TOCYAapCTBEHHOTO
yYIpaBJIEHUS MPEIONAraeT, B TOM YHCIIE:

pa3MelleHre 3aKa30B Ha MOCTAaBKY TOBAPOB, BBHIIIOJHEHHE pa0OT U OKa3aHUE yCIIyT
JUISL TOCYIapCTBEHHBIX HYXJ, B TOM 4YHCJIE€ ydYacTHe B paboTe KOMHCCHUH IO
Pa3MELIEHUIO 3aKa30B;

OCYILIECTBJIEHUE TOCYJaPCTBEHHOTO HA30pa U KOHTPOJIS;

MOATOTOBKY WM MPHUHSATHE PEIICHUA O paclpeaesiecHnH O0KETHBIX aCCUTHOBAHUM,
cyOcunnii, MEeXOIKETHBIX TpaHC(PEpTOB, a TaKXKe OTPAaHUUYEHHBIX PECYypcoB (KBOT,
3eMEeJIbHBIX YYaCTKOB U T.11.);

OpPTraHu3alrI0 MMPOAAXKHU MPUBATU3UPYEMOT0O TOCYAAPCTBEHHOTO UMYIIECTBA, HHOTO
MMYLIECTBA, a TAKXKE IIPaBa HA 3aKIOUYEHHUE TOTOBOPOB APEHJIBI 3€MENBHBIX YYaCTKOB,
HaXOJISIIINXCS B TOCYIaPCTBEHHON COOCTBEHHOCTH;

MOJITOTOBKY W MPUHATUE PELICHUI O BO3BPATE WM 3a4€T€ M3JMIIHE YIUIAYEHHBIX
WJIM U3JIMIIHE B3bICKAHHBIX CYMM HAJIOTOB M COOPOB, a TakxKe MeHel u mrpados;

MOJITOTOBKY U MPUHATHE PEIICHUIM 00 OTCPOUKE YILIAThl HAJIOTOB U COOPOB;

JIMLICH3UPOBAHUE OTIEJIBHBIX BUAOB JEATEIBHOCTH, BbIaua pPa3pelICHUNd Ha
OTJIeTIbHBIC BUBI PAOOT U UHBIC JEHCTBUSA;

IIPOBEICHUE I'OCYAAPCTBEHHOM SKCIIEPTU3bI U BbIIa4a 3aKIOUCHUN;

BO30YXKJICHUE M PACCMOTpEHHE Jen 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUSX,
IIPOBEJEHNE aIMUHUCTPATUBHOI'O PACCIICIOBAHMS;

MPOBEJICHUE PACCICAOBAHUM NMPUYMH BO3HWKHOBEHHS UYPE3BBIYANHBIX CHUTYaLHH
MPUPOJHOTO M TEXHOTEHHOIO XapakTepa, aBapuil, HECYACTHBIX CIIy4yaeB Ha
MPOU3BOJICTBE, MH(EKIIMOHHBIX M MAacCCOBBIX HEHMH(MEKIMOHHBIX 3a00JICBaHUN JIOJIEH,
JKUBOTHBIX U PACTCHUH, NPUYMHEHUS BPEJa OKPYKAIOIIEH CpeAe, UMYIIECTBY TpakKaaH
Y FOPUINYECKHUX JUL, TOCYAaPCTBEHHOMY Y MYHUIIUNIAJTLHOMY UMYILIECTBY;

IpPE/CTaBlICHUE B CYyACOHBIX OpraHax IMpaB W 3aKOHHBIX MHTEepecoB Poccuiickoi
®denepanuu, cyorektoB Poccuiickoit deneparuu;

y4aCTHE€ TOCYJApCTBEHHOIO CIIyKAllero B  OCYLIECTBIECHHM OINEPATUBHO-
PO3BICKHOW JESTEIBHOCTH, a TaKXe€ IEATEIbHOCTH, CBA3aHHOM C IPEABAPUTEIBHBIM
CJIEICTBUEM U JO3HAHUEM MO YTOJIOBHBIM JIEJIaM.

HeoOxoammo OTMETHTH, YTO B IIENISIX YCTAHOBJICHUS €IMHOW CHCTEMBI 3aIllPETOB,
OTpaHWYCHUN U JO3BOJICHHM, O0OECIEUMBAIONINX MPEAYIPEKICHUE KOPPYNIUU B
roCyJapCTBEHHOM CeKTope, TpuHAT DepepanbHbI 3akoH oT 25 nexadpst 2008 r.
Ne 280-d3 «O BHeceHMHM WU3MEHEHHW B OTACIbHBIE 3aKOHOHATEIbHBIE AaKThI
Poccuiickoit ®Deneparun B cBsizu ¢ parudukarmedt Konennum Opranuzanuu
O6benunennbix Hanuit mpotus koppyniuu oT 31 okta0ps 2003 roga u Konseniuu o0
YTOJIOBHOM OTBETCTBEHHOCTH 3a Koppymnuuio oT 27 sHBapsa 1999 roga u npuHsITHEM
@enepanbHOro 3akoHa «O TPOTHBOAECWCTBUM KOPPYIILMU», B COOTBETCTBUU  C
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KOTOPBIM OTpaHWYEHUS, 3alpeThl U O0O0s3aHHOCTH, YCTaHOBIEHHbIE DenepanbHbIM
3akoHOM Ne 273-®3 u cratesmu 17, 18 u 20 depepanvHoro 3akoHa Ne 79-D3,
pacmpoCTPaHSIIOTCS Ha MHBIE BUIBI TOCYJaPCTBEHHOM CITY>KOBI.

C npunstuem ®enepanbHoro 3akoHa oT 21 HosiOps 2011 r. Ne 329-®d3 «O
BHECEHUU U3MEHEHUN B OTAEIbHBIE 3aKOHOAATENbHBIE akThl Poccuiickoit denepannu B
CBS3M C COBEPIICHCTBOBAHHMEM TOCYJApCTBEHHOI'O  YMpaBleHUS B  00JACcTH
NPOTUBOJCHUCTBUSL ~ KOPPYILMW»  OTPaHUYEHMs, 3anpeThl U OOA3aHHOCTH,
YCTaHOBJICHHBIE JIJISi TOCYJIAPCTBEHHBIX CIyXaIIUX, PACIpPOCTPAHEHbI Ha PAOOTHHUKOB,
3aMeNIaloNINX JOHKHOCTA B TOCYJIApCTBEHHBIX Kopropanusax, [leHcruonHoMm ¢one
Poccuniickonn @enepannn, Ponne conuanpbHoro crpaxoBanus Poccuiickon denepanny,
®enepanbHoM  (poHAE  00S3aTENBHOTO  MEIUIIMHCKOTO  CTPAaXxOBaHUA,  HMHBIX
opraHuzanmsx, co3naBaeMbix Poccuiickoit denepaneil Ha OCHOBaHUU (periepaibHBIX
3aKOHOB, OTJIEJIbHBIE JOJKHOCTH Ha OCHOBAaHHUH TPYAOBOTO JOTOBOPA B OPraHU3aLUsAX,
CO3JaBa€MbIX I BBINOJIHEHUS 3a/ad, IOCTAaBJICHHBIX TNepea  (eaepalbHbIMU
rocyJapCTBEHHbIMH OPTaHaAMH.

B CBsI3M C BBIIEH3I0KEHHBIM TPEACTABISIETCS, YTO B OCHOBE OpraHU3aluu
paboOThl MO YPETyJIUPOBAHHIO KOH(IMKTa HMHTEPECOB HA TOCYJAapCTBEHHOW Cilyx0e
JEKUT OOECIEUEHUE HCIIOJHEHUSI TOCYAapCTBEHHBIMH CIIYKAallUMU OO0s3aHHOCTEH,
npeaycMOTpeHHbIX cTaTtheit 11 denepanbHoro 3akona Ne 273-D3.

B wactHocTH, yacThio 2 cratbu 11 ®denepanshoro 3akoHa Ne 273-D3 ycraHoBieHa
00513aHHOCTh TOCYAapCTBEHHOI'0 CIYXalllero B MUCbMEHHON (pOpME YBEIOMUTH CBOETO
HENOCPEICTBEHHOTO HayaJlbHHKAa O BO3MOXXKHOCTH BO3HUKHOBEHHS KOH(QIIMKTa
MHTEPECOB.

[Ipyyem, HENpUHATHUE TOCYAAPCTBEHHBIM CIIYXKAIIUM, SBIISIFOIIMMCS CTOPOHOU
KOH(DJIMKTa UHTEPECOB, MEpP MO MPEJOTBPAILICHUIO WM YPETyJIMPOBAHUIO KOH(IIHUKTA
MHTEPECOB SABJISIETCS] MPABOHAPYIIEHUEM, BJIEKYIIMM YBOJbHEHHE TOCYJIapCTBEHHOTO
CIY’KaIlleT0 C TOCYJapCTBEHHOM CIIy»KObl. BbIACHEHUE OOCTOSITEIBCTB HEMPUHSATHUS
TrOCYJapCTBEHHBIM CIY)KallM MeEp MO MPEeJAOTBPALICHUI0 U  YPEryJIupOBaHUIO
KOH(JIMKTa HHTEPECOB JOJIKHO OCYLIECTBIISATHCS B paMKax HE CIyK€OHOU MPOBEPKH, a
IPOBEPKHU, TMPOBOJUMON TMOJpa3AeieHUEM KaJpoBOW CIIyKObl MO MpOo(UIAKTUKE
KOPPYNIIMOHHBIX U UHBIX TPABOHAPYILICHUI.

[IpumeHeHnne Mep 1O MPENOTBPAIICHUIO  KOH(DIUKTa  HMHTEPECOB MOXKET
OCYIIECTBIISATHCS 110 UHULMATUBE FOCYIapCTBEHHOIO CITY>KAIlETO, U HE CBS3BIBATHCS C
ero O00S3aHHOCTSMH, YCTAaHOBJICHHBIMH 3aKOHOJATEIbCTBOM O TOCYAapCTBEHHOM
cinyx0e u nmpoTuBoJeHcTBUU Koppynuuu. Hanpumep, oOpailieHne rocyJapCTBEHHOTO
CIyXaIllero ¢ XOJaTaCTBOM 00 YCTaHOBJIEHUH COOTBETCTBYIOIIEH KOMHCCHUEH,
UMEIOTCS JTU WK OyAyT JIM UMEThCS B KOHKPETHOM CIIOXKHUBIIEICS UM BO3MOKHOU
CUTyallMd NpPU3HAKU HaApyUIEHUS UM TpeOOBaHWI 00 yperyjJupoBaHUU KOH(IMKTA
MHTEPECOB.

[IpenoTrBpanieHue WM YperyaiupoBaHue KOH(PIMKTA HHTEPECOB MOXKET
COCTOATh B M3MEHEHHHU JOJDKHOCTHOTO HWJIM  CIYKEOHOTO  IMOJOXKEHUS
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roCyJapCTBEHHOTO MJIM MYHHIMIIAJIBHOTO CJIYKAILEro, SABJSIOLIEr0Cs CTOPOHOU
KOH(JIMKTa HMHTEPECOB, BILUIOTh JO €ro OTCTPAHEHHS OT HUCHOJIHECHUS
TOJDKHOCTHBIX (CITYKEOHBIX) 0053aHHOCTEH B YCTAHOBJIEHHOM TOpPSAKE, U (MJIN)
B OTKa3€ €ro OT BBITOJbI, SBUBIICHCA NMPUYUHOW BO3ZHUKHOBEHUS KOH(MIMKTOB
UHTEPECOB.

[IpencraBurento HaHUMATENs HapsAy C M3MEHEHUEM JOJDKHOCTHOIO —WIIH
CI1y>k€0HOT0 TIOJIOKEHUS TPAXKIAHCKOTO CIyKallero HeoOXoIuMo:

UCTIOJb30BaTh MEXAHU3M IMPOBEPOK, mOpenycMoTrpeHHbld [lomoxkeHuem o
MIPOBEPKE JOCTOBEPHOCTH W TOJHOTHI CBEIACHUM, MPEACTABISEMBIX TIpaXKJaHAMH,
MPETEHAYIOIMMU Ha 3aMelleHue JOJDKHOCTeW denepanbHOl  TOCyJapCTBEHHOM
cnyxObl, u QenepaqbHBIMH TOCYAAPCTBEHHBIMH CIYXAIIUMH, W COOJIOACHUS
(denepaibHBIMU  TOCYAAPCTBEHHBIMH  CIIY>KAIIUMH ~ TPEOOBAaHUM K  CIIyKEOHOMY
MOBEACHUIO, YTBEPKACHHBIM YKa3om [Ipesuaenta Poccuiickoit @enepauun ot 21
ceHts16ps 2009 r. Ne 1065 (nmpy HaJIMYMKM OCHOBAHUS, YCTAHOBJICHHOTO IMyHKTOM 10).
B 3101 cBSI3M HEOOXOIMMO YUUTHIBATh, YTO cTaThel 59.3 deaepanpHoro 3aKkoHa Ne 79-
@3 yCTAaHOBJIEH CIIELMAIBHBIN MOPAIOK IMIPUMEHEHUS B3BICKAHHWM 3a KOPPYIILIHOHHBIE
MIPaBOHAPYIICHUS;

aKTUBHEE IMPHUBIIEKATh COOTBETCTBYIOIIME KOMMCCHUU JUIsI BBIPAaOOTKU Mep IO
OPEIOTBPALLEHUIO  KOH(JIMKTa MHTEpecoB. B yacTHOCTH, B TeX CHUTyalUsX, Korja
TpeOyeTcsl  OCYHIECTBUTh OLIEHKY JEHCTBUM TIOCYJAapCTBEHHOTO  CIIY’Kallero,
YCTaHOBUTh HAJIUYHUE WUIIM OTCYTCTBUE MOJYYaE€MON UM BBITO/IbI, & TAKKE OCYIIECTBUTH
npo(UIaKTHYECKOE BO3/CHCTBUE.

Tak, Ha OCHOBaHHMHM COOTBETCTBYIOIIETO HPEACTABICHUS, NPELYCMOTPEHHOIO
MOJAIMYHKTOM «B» MyHKTa 16 [lonoxeHus 0 KOMUCCUSIX TI0 COOJIIOICHUIO TPEOOBaHUN K
CIyke€OHOMY  TOBEIEHUI0  (enepandbHbIX  TOCYAAPCTBEHHBIX  CIyXallUX |
YpETyJIUPOBAaHUIO KOH(MDJIUKTA WHTEPECOB, YTBEpPXKICHHOro Yka3zom IIpesunenta
Poccuiickoit ®eneparuun ot 1 wmroms 2010 1. Ne 821, Bompoc BBIpabOTKH Mep IO
BBISIBJICHUIO M YCTPAHEHHUIO MPUYMH M YCIOBHUH, CHOCOOCTBYIOLUIMX BO3HUKHOBEHUIO
KOH(JIMKTA MHTEPECOB HA TOCYJApPCTBEHHOW CIIy>kOe, MOXET OBbITh PacCMOTPEH Ha
3aCeJaHUU TAaHHOW KOMUCCHH.

B ciyuae ycTaHOBIEHUS NMPU3HAKOB JUCIHUILUIMHAPHOTO MPOCTyNKa Ju00 (akra
COBEPIIECHHSI TOCYJAPCTBEHHBIM CIIY)KAIlUM  JICSIHUS, COJAEPXKALIEr0  MPU3HAKU
aAMUHUCTPATUBHOTO IPAaBOHAPYIIEHUS WJIM COCTaBa MPECTYIUICHUS, JaHHas
uHbOpMaIus MPEACTABIAETCS PYKOBOIUTENIO TOCYJAPCTBEHHOTO OpraHa JJis peleHHs
BOIpPOCa O MPOBEICHUH CIYKEOHON NMPOBEPKH M MPUMEHEHUS MEp OTBETCTBEHHOCTH,
IIPEIYCMOTPEHHBIX HOPMATUBHBIMU IIPpaBOBbIMU akTaMu Poccuiickonn ®Penepaunuu,
100 nepenaeTcsi B NpaBOOXPAHUTEIbHBIE OPTaHbl MO MOABEJOMCTBEHHOCTH.

MOHUTOPUHT TMpPaKTHUKK PACCMOTPEHUs CIy4aeB KOH(JIMKTAa MHTEPECOB Ha
rOCyJIapCTBEHHOU Ciy»k0e, mpoBoauMbiii Munznpascoupaszutus Poccun B 2011 1., a
TaKXke aHaJM3 MHPOpPMAIMUA O JAEATEIbHOCTH KOMHUCCHM MOKa3asl, 4yTo HauboJiee 4acTo
paccMaTpUBaEMbIMU CITydasiMU KOH(IMKTa MHTEPECOB SIBJISIFOTCS: COBEPILIEHUE JACUCTBUM,



NPUHITHE PENICHW B OTHOIICHWW POJICTBEHHUKOB, JApPY3€H, JEJOBBIX MapTHEPOB
rOCYJJapCTBEHHOIO CITY’Kalllero; BBINOJIHEHUE MOCIECAHUM WHOW OIUIaYMBAaEMON padOThI,
BJIQJICHUE TOCYJAapCTBCHHBIM CIIy>KalllUM IIEHHbIMA OyMaramu, axkiusMd (JI0JISIMH
yuyacTHsi, MassMM B YCTaBHBIX (CKJIQJ0YHBIX) KamuTajaX OpraHu3aluii), 3aMelleHue
JOJDKHOCTH B KOMMEPYECKMX M HEKOMMEPYECKMX OpPraHM3alUsAX IOCIE YBOJIBHEHHUS C
rOCYJapCTBEHHOM CITyObI, €clii OTJeNbHbIe (YHKIMM TOCYAAPCTBEHHOTO YIPaBJICHUS
JTAHHBIMU ~ OpPTraHU3alUsMH  BXOAWJIUM B JOJDKHOCTHBIE (CIyXeOHble) O0OS3aHHOCTH
rOCYIapCTBEHHOIO CIIYKAILIETO.

TunoBblie curyauum KOH(JIMKTA HHTEPECOB HA TOCYAAPCTBEHHOM CJIy:K0e
Poccuiickoit @egepauyu U NOPSAIOK UX YPeryJUPOBAHUSA
1. KoundJaukT MHTEpEecOoB, CBA3AHHLIH C BbLINOJHEHHEM OTAeJbHBLIX (QYHKIIMMA
TOCYJAPCTBEHHOI0 VIIPABJIEHNS B OTHOIIEHUH POJACTBEHHUKOB M/WJIM MHbIX JIMIL, C
KOTOPbLIMM CBSI3aHA JJMYHAS 3aMHTEPECOBAHHOCTDL I'OCYAAPCTBEHHOI0 CJYKALIErO.

1.1. Onucanue curyanuu

Tocyoapcmeennvlti  cayoicawuti  yuacmeyem 8 —OCYWeCmBIeHUU OmOelbHbIX
dyHKYyull 20Ccy0apcmeeHH020 YNPAsieHus u/uiu 8 NPUHAMuUU KAOPOBbIX peuleHUll 8
OMHOWEHUU POOCMBEHHUKO8 UW/UMU UHBIX JUY, C KOMOPbIMU CBA3AHA JUYHAS
3AUHMEPECOBAHHOCb 20CYOAPCMBEHHO20 CAYHCAULE2O.

Mepbl npegoTBpAlLlIeHUS U YPEeryJIUPOBaAHUS

['ocymapcTBeHHOMY  CiyKallleMy CIEAYeT YBEAOMUTb O HAIWMYUHM JIMYHOU
3aMHTEPECOBAHHOCTH IPEJICTABUTEIS] HAHUMATEISI U HEMOCPEACTBEHHOIO HAYaJIbHUKA B
NMChbMEHHOU (hopme.

[IpencraBuTento HaHUMATENsI PEKOMEHIYETCS OTCTPAHUTHh TOCYJIAPCTBEHHOTO
CIY’)Kalller0 OT HCIOJHEHUSI JOJDKHOCTHBIX — OOS3aHHOCTEH, MpEAIoJiararomimx
HETMOCPEJCTBEHHOE B3aMMOJICMCTBUE C POJACTBEHHUKAMHM W/WUJIM WHBIMU JIUIAMH, C
KOTOPBIMHM CBSI3aHA JIMYHAS 3aWHTEPECOBAHHOCTh TOCYJAApPCTBEHHOIO CIIYXKAIIETO.
Hanpumep, pekomMeHAyeTCs BPEMEHHO BBIBECTH T'OCYJIApPCTBEHHOTO CIIYXKAIEro W3
COCTaBa KOHKYPCHOW KOMHUCCHH, €CJIU OJTHUM M3 KaHJWIATOB Ha 3aMEIICHUE BAKAHTHOM
JTOJDKHOCTH TOCYapCTBEHHOMN CITY>KOBI SIBIIIETCS €T0 POJACTBEHHHUK.

Kommenrapui

OcymiecTBlieHHE TOCYAAPCTBEHHBIM CIYXKaluM (QYHKIUNA TOCYAapCTBEHHOTO
VIPaBJICHUsS WA Y4YacTUE€ B IMPUHITUA KAAPOBBIX PEUICHUHM B OTHOLICHUU
POJICTBEHHHKOB SIBJIICTCS OJTHOM M3 HanOoJiee SBHBIX CUTyaIluii KOH(JIMKTA HHTEPECOB.
Cy1iecTByeT MHOKECTBO Pa3HOBUIHOCTEH MOJJOOHOM CUTYalu, HAaITpUMep:

— TOCYJIApPCTBEHHBIN CIYXAIUK SABJIAECTCS UWICHOM KOHKYPCHOM KOMHCCHUU Ha
3aMEIIEHME BAKaHTHOM JOJHDKHOCTH TOCYJIApPCTBEHHOTO opraHa. lIpum stom ogHum u3
KaHJWJIaTOB Ha BAKAHTHYIO JOJDKHOCTh B 3TOM TOCYJAPCTBEHHOM OpTraHE€ SIBIISACTCS
POACTBEHHUK TOCYIAPCTBEHHOTO CIIYXKAILIETO;




— TOCYJApCTBEHHBIM CIIY>KAIMK SIBISIETCS WICHOM aTTECTAlMOHHOM KOMHCCHUU
(koMHUCCHH TIO YPETYJHUPOBAHHIO KOH(MDIMKTAa MHTEPECOB, KOMHCCHHU TI0 MPOBEICHUIO
CIIy’)KeOHOH TPOBEPKHU), KOTOpas NPUHUMAET pelieHue (IPOBOJUT MPOBEPKY) B
OTHOILIEHUH POJCTBEHHUKA TOCYJAPCTBEHHOTO CIIYXKAIIETO.

[Ipu 5TOM HEOOXOAMMO OTMETUTbh, UTO JAIEKO HE JII000E BHIMOJHEHUE (DYHKIIHIM
rOCyIapCTBEHHOTO YIPaBJICHUS B OTHOIICHHH POJACTBEHHUKOB BJIEUET KOH(IUKT
UHTEpeCcOB. B 4YacTHOCTM, €CAM TOCYJAapCTBEHHBIM CIIyXalluid MPEJOCTABIISAET
rOCYyJapCTBEHHBIE YCIYTH, MOJYYEHUE KOTOPBIX OJHUM 3aABUTEIIEM HE BJIECYET OTKA3a
B TMPEIOCTABICHUHM YCIyTH JAPYTHM 3asBUTEISIM, W TPH OSTOM HE o00iamaer
JTUCKPEIIMOHHBIMU  TIOJTHOMOYMSIMHU,  IO3BOJISIIOIIMMH ~ OKa3blBaTh  KOMY-JIHOO
MPEANOYTCHNUE, BEPOSTHOCTh  BO3HUKHOBEHHMSI  KOH(MJIWUKTa  HMHTEPECOB  IPH
MPEAOCTaBICHUN TaKUX YCIYI POJCTBEHHUKAM B OOJBIIMHCTBE CIIy4aeB SIBISICTCS
HE3HAYUTEIBHOM.

2. KoHaukT MHTEepecoB, CBS3aHHbIN € BbINOJHEHHEM HWHOH OIUIAYMBaEeMOI
pPadoThI

2.1. Onucanue cutyanumu

L'ocyoapcmeenusiii ciyosrcawuii, e20 poOCMEEHHUKY UIU UHblE TUYd, ¢ KOMOPbIMU
CBA3AHA UYHAS 3AUHMEPECOBAHHOCb 20CYOAPCMBEHHO20 CIYHCAULE20, BbINOIHAIOM
UMY COOUPAromcest 8bINOHAMb ONJIAYUBAEMYI0 pabomy HA YCIOBUAX MPYO08020 U
2padcOaHCKO-npaso8o2o  0020680pa 6 OpP2aAHU3AYUU, 6 OMHOWEHUU KOMOpOu
20Cy0apcmeen bl CYAHCaAUUT ocywjecmensiem omoenvHble @dyHKryuu
20Cy0apCcmeenHo20 YnpasieHusl.

Mepbl npegoTBpanieHuss U yperyJaupoBaHusi

['ocymapCTBEHHBIN Cily)Kalluid BOPaBe C MPEABAPUTENBHBIM  yBEIOMIIEHUEM
NPEACTaBUTENSI HAHUMATENsSl BBINOJHATh MHYIO OIUIAUYMBAEMYI0 PaboTy, €Clid 3TO He
TIOBJICYET 332 CO00M KOH(MDIUKT HHTEPECOB.

VYBEeIOMUTENBHBIA  NOPAJOK  HAmpaBJCHUS  TOCYJApPCTBEHHBIM  CIIy’KalllUM
IPEJCTaBUTENI0 HaHUMAaTeslsd HWH(OpPMAalKMW O HAaMEPEHUU OCYUIECTBIIATh HWHYIO
oIJIauMBaeMyro paboTy He TpeOyeT MOIydYeHHs COTJIacus MPEeACTaBUTENsT HAaHUMATES.
[IpencraBuTens HaHUMATENs HE BIPABE 3aMPETUTh IOCYJAPCTBEHHOMY CIIyKallleMy
BBITNOJHATH UHYIO OINIAYMBAEMYI0 padoTy.

BwmecTe ¢ TeM, B cilydae BOBHUKHOBEHUS Y TOCYJAPCTBEHHOTO CITY>KAIEro JINYHOU
3aMHTEPECOBAHHOCTH, KOTOpash MPUBOAUT WM MOXET TMPUBECTH K KOH(MIUKTY
WHTEPECOB, TOCYJAPCTBEHHBIM CHyKalluid 00s3aH npouHdopmMupoBath 00 3TOM
NpeCTaBUTEIsI HAHUMATENS U HEMOCPEACTBEHHOTO HayalbHUKA B MUCbMEHHOU (opMe.
OnpeneneHue  CTENEHM  CBOEM  JIMYHOM  3aMHTEPECOBAHHOCTH,  SABJISIFOLICHCS
KBUTM(PUIUPYIOIIUM TPU3HAKOM BO3HUKHOBEHUS KOH(JIMKTA HMHTEPECOB, OCTAETCS
OTBETCTBEHHOCTBIO CAMOI'0 FOCYJJaPCTBEHHOT'O CIIYKAIlIero CO BCEMU BBITEKAIOIIUMHU U3
3TOr0 FOPUIANYECKUMH MOCIEACTBUIMHU.
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[Ipn Hanuuuu KOHGIMKTa HWHTEPECOB WJIM BO3MOXHOCTHU €r0 BO3HHUKHOBEHHS
rOCyJIJapCTBEHHOMY CIIy)KalleMy pPEKOMEHAYETCs OTKa3aTbCAd OT MPEMIOKEHUNA O
BBIIIOJIHEHUHA WHOM OIJTAYMBAaEeMOil padOThl B OpraHU3allid, B OTHOLIEHUU KOTOPOM
rOCYAapCTBEHHBINA CITY)KAIlMA OCYIIECTBIISIET OTHEIbHbBIE (YHKIUUA TOCYIapCTBEHHOTO
yIpaBJICHUS.

B ciayyae ecium Ha MOMEHT Hayaia BBINOJHEHUS OTACIbHBIX (DYHKIIHMA
rOCYJapCTBEHHOTO YyNPABJIEHUS B OTHOUIEHWM OPTaHU3ALMHU TOCYJIapCTBEHHBIM
CIIyXaIIUil yXe BBIMOJHSI WM BBINOJHSAET B HEH HMHYIO OIIaYMBaeMyro paloTy,
CI€AyeT YBEIOMHTb O HAJIWYWHA JIMYHOM 3aMHTEPECOBAHHOCTH NPEACTABUTEIIS
HaHUMATeNsl W HEMOCPEJCTBEHHOIO HayalbHHMKA B MUCbMEHHOW ¢opme. Ilpu stom
PEKOMEHAYETCSl OTKa3aThCsl OT BBIMIOJHEHUS MHOM OIUlauMBaeMoOl paOOThl B JTaHHOU
OpraHHU3aLNH.

B cnayyae ecium Ha MOMEHT Hayalla BBINOJHEHUS OTIEIbHBIX (YyHKUUN
roCyJapCTBEHHOIO  yNpaBJIEHHS B  OTHOIIEHHMM OpraHU3aldd  pPOJACTBEHHUKHU
rOCYJapCTBEHHOI'O CIIY>KAILIETO BBIMOJHAIOT B HEH OIUIAYMBAaEMylO0 padoTy, CleayeT
YBEJOMHUTh O HAJIWYUU JIMYHOM 3aMHTEPECOBAHHOCTH IPEACTABUTEINS HAHMMATENS U
HENOCPEICTBEHHOTO HauaJIbHUKA B MUCbMEHHOHN (opMe.

B cayuae ecim rocyaapCTBEHHBIA CIIyXaIUil CaMOCTOSITENIBHO HE IPEAIPHUHSII
MEp 10 YPEryJIUpPOBaHHIO KOH(DIUKTa HHTEPECOB, MPEACTABUTEI0 HAHUMATEIS
PEKOMEHIyeTCSI  OTCTPaHUTh TOCYJApCTBEHHOI'O  CIY)KAllero OT  UCHOJHEHUs
JOJDKHOCTHBIX (CIyEOHbBIX) OOS3aHHOCTEW B OTHOIIEHWU OPraHU3allMH, B KOTOPOH
TOCYAApCTBEHHBIM  CIYy)KAIIMA WJIA  €ro  POACTBEHHHUKH  BBIIOJHAKT  HHYIO
oTUTaurBaeMyto padoTy.

KomMmenTapui

B cootBerctBMM ¢ uacTteio 2 crateu 14 ®enmepanpHoro 3akoHa Ne 79-03
TPKJIAHCKHUI CITy)Kallluil BIIpaBe ¢ MpEeABAPUTENIbHBIM YBEJOMIIEHUEM MPEICTABUTENS
HaHUMAaTENs BBIIOIHATh HHYIO OTUIaYMBaeMyt0 paboTy, €ClIu 3TO He MOBJIeUET 3a CO0O0M
KOH(JIUKT uHTEpecoB. Ilpu 3TOM cuTyauusi, Ipyd KOTOPOH TPakKIAHCKUM CITy>Kallun
NOJy4yaeT WM COOMpaeTCsl MOJIyYUTh MaTepUaibHYIO BBITOAY OT OpraHu3aluu, Ha
NEATEIbHOCTh KOTOPOM OH MOXET IOBIMATH CBOMMH JEHCTBUSIMH WM PELICHUSIMU,
SBJISIETCS. TUIHYHBIM TPUMEPOM KOH(GIMKTa HHTEpecoB. B naHHOM ciyuyae JnyHas
3aMHTEPECOBAHHOCTh TPAXKJIAHCKOIO CIIY)KAIlET0 MOXXET HETaTHUBHO BIMATH Ha
UCIIOJTHEHHE MM JODKHOCTHBIX OOS3aHHOCTEW M TOPOXKAaThb COMHEHHUSI B €ro
OecIpUCTPACTHOCTH U OOBEKTUBHOCTH.

JleficTByrOLIEE 3aKOHOJAATENBCTBO HE YCTAHABIIMBAET IMPSMBIX OTPAHUYECHHUHA HA
TPYIOYCTPOMCTBO POJCTBEHHHKOB TOCYAApPCTBEHHOIO CIy)Kallero. Tem HE MeEHee,
CUTYyalus, KOT1a pOACTBEHHUKH IOCYAapCTBEHHOIO CIIYKAIIETO BIAJCIOT MMPOBEPSEMON
UM OpraHuzaiei, padoTaloT B HEHl WM YCTpauMBalOTCS B Hee Ha padoTy, MO CYTH,
CXO’a C CUTyalllei, paccMOTpeHHOM B myHKTe 1.1 manHoro o63opa. B cooTBeTcTBUU C
gyacthto 3 crateu 19  @epepanbHoro 3akoHa Ne /9-®3  mox  JUYHOM
3aMHTEPECOBAHHOCTBIO TPAXIAHCKOTO CIY)KAIIETr0, KOTOpas BIMSIET WM MOKET



MOBJIUATH HA OOBEKTUBHOE MCIOJHEHUE UM JIOJDKHOCTHBIX 00S3aHHOCTEN, TOHUMAETCS
BO3MOYKHOCTb TOJYYECHHSI TPAXKTAHCKUM CIYXKAI[UM IPU HCHOJHEHUU JOJIKHOCTHBIX
00s13aHHOCTEH JTOXOJIOB HE TOJBKO U CAMOTO TPA)KIAaHCKOTO CIy>Kallero, HO U JUIs
YJICHOB €r0 CEMbH WJIM Psiia UHBIX JIULI.

Cnenyer yka3aTh, YTO MO WHBIM BHUJIaM T'OCYIapCTBEHHOM CIY>KObl yCTaHOBJICH
OoJiee JKECTKUH 3alpeT Ha OCYIIECTBICHHE HHOW oIutauMBaemMou pabotel. Tak, B
YaCTHOCTH, COTPYAHHMKY OpPraHOB BHYTPEHHHMX JeJ 3ampeniaercs padoTaTh IO
COBMECTHUTENBCTBY Ha MPEANPUATHSIX, B YUPEKACHUAX U OPTaHU3ALUIX, HE3aBUCUMO OT
dbopM COOCTBEHHOCTH, HE BXOJSIIMX B CcHUCTeMYy MUHHCTEPCTBA BHYTPEHHUX JI€J
Poccuiickonn @enepanun, 3a HCKIOYEHHEM NPENOAABATENBCKOW, HAYYHOM M HWHOU
TBOpUECKOW JesTenbHOCcTH. [lpm 3TOM mpenojaBaTenbCkas, Hay4dHas W UWHas
TBOpUYECKasl JEIATEIIbBHOCTh HE MOXKET (PUHAHCUPOBATHCS HCKIIOYUTENBHO 3a CYET
CPEICTB MHOCTPAHHBIX T'OCYIAPCTB, MEXKIYHAPOIHBIX MU MHOCTPAHHBIX OpPTraHHU3alLUH,
WHOCTPAaHHBIX Tpa)¥JaaH W JUI 0e3 TrpaXJaHCTBAa, €CIM MHOE HE MPEeayCMOTPEHO
MEXKIyHAapOIHbIM JoroBopoM Poccuiickonn @enepannn WM 3aKOHOAATEIBCTBOM
Poccutiickoii deneparuu (dacts 4 ctathu 34 denepanpHOro 3akona ot 30 HOAOPsS
2011 r. No 342-@3 «O ciyx0e B opranax BHyTpeHHUX nien Poccuiickoit deneparuu u
BHECECHHMM M3MEHEHMM B  OTACIBHBIE 3aKOHOJATEIbHBIE aKkThl Poccuiickoi
deneparun).

2.2. Onucanue cutyanumu

T'ocyoapcmeenuniil cyscawuil, €20 poOCMEEHHUKU WU UHblE TUYd, ¢ KOMOPbIMU
C8A3AHA UYHAS 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CIYAHCAULE20, BbINOIHAIOM
oniayueaemyro pabomy 6 opearuzayuu, npedocmasisaowel niamusie yciyeu opyeou
opeanuzayuu. Ilpu smom 2ocyoapcmeeHmbill CAyHcaujull 0Cywecmeusien 6 OMmHOULeHUU
nocieonel omoeibhble QYHKYUU 20CYOapCmMEeHH020 YNPAGIeHUSL.

MepbI npeaoTBpanIeHus] U YPeryJupoBaHusi

[Ipu HampaBIeHUN MPEICTABUTEII0 HAHUMATEIS MPEABAPUTEIHBHOTO YBEIOMIICHUS
O BBITIOJTHEHUH MHOW OTUIAYMBAaeMON pabOThl TOCYIaPCTBEHHOMY CIY)KAIlleMy CJIeIyeT
MOJIHO U TOAPOOHO U3JI0KHUTh, B KAKOW CTETICHH BBITIOJTHEHUE UM ATOM pabOThI CBSA3aHO
C €ro JOJKHOCTHBIMU O00si3aHHOCTSAMHU. [Ipu 3TOM peKOMEHIyeTcs OTKa3aThbCs OT
BBITIOJIHEHUS MHOM OIIaYuBaeMoi pabOThl B OpraHU3aIiu.

B ciywae, ecim Ha MOMEHT Hadajia BBINOJTHEHUS OTAEIbHBIX (QYHKIIAN
rOCyJapCTBEHHOTO YIPABJICHUS B OTHOIICHWW OpPTraHW3alldd, TOJydYarolle TIaTHBIC
YCIYTH,  POJACTBEHHUKH  TOCYJAapCTBEHHOTO  CIYXKAIIEro YK€  BBITIOJHSIIN
OTUTAYMBAaEMyI0 PabOTy B OpraHU3AlMH, OKAa3bIBAIOUICH IUTATHBIC YCIYTH, CICAYET
YBEJOMHUTh O HAJIMYUU JIMYHOW 3aMHTEPECOBAHHOCTH TPEACTABUTEIS HAHMMATENS U
HEIOCPEICTBEHHOT'O HayaIbHUKA B MUCBMEHHOU (popme.

[IpenacTaBuTento  HaHWMATENI  PEKOMECHAYETCS  TOJAPOOHO  PaccMOTPETh
00CTOSITEILCTBA BBITTOJIHCHHUSI TOCYJAAPCTBEHHBIM CITY)KallldM WHOW OTUTAYMBaeMOM
pabotel. Ocoboe BHUMaHUE CIEAYET yAENATh (pakTaMm, yKa3bIBAIOIIMM Ha BO3MOXKHOE
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WCIIOJIb30BaHUE TOCYAApPCTBEHHBIM CIY’KAIllUM CBOMX MOJHOMOYHUN IS TOJYYEHUS
JOTMOJHUTENBHOTO JI0X0/1a, HAIIPUMED:

—YCIIYTH, NPEIOCTaBIsEMblE OpraHU3alWeld, OKa3bIBAIOUIEH IUIATHBIE YCIIYTH,
CBSI3aHBI C TOJDKHOCTHBIMU OOSI3aHHOCTSIMU TOCYJJAPCTBEHHOTO CIIYKAallIero;

—TrOCYJApCTBEHHBIN CiIy)Kallluii HEMOCPEJCTBEHHO Y4YacTBYET B IMPEIOCTABICHUU
yCIIyT OPTaHU3al1H, OJyYArOIIEeH MIaTHBIE YCIYTH;

—OpraHu3aius, OKa3bIBaIOIlasl IUIATHBIC YCIYTH, PETyISpHO MPEIOCTaBIISIET
YCIYyTM OpraHu3alusiM, B OTHOIICHUM KOTOPBIX TOCYJApPCTBEHHBIM CIIyKallui
OCYIIECTBIISIET OT/IEIbHBIE (PYHKIIUU TOCYIapPCTBEHHOTO YIIPABJICHUS U T.I.

[Ipu  oOHapyxkeHUU  MOAOOHBIX  (DaKTOB  MPEACTABUTENI0  HAHUMATEJS
PEKOMEHJIyeTCsl MPUHSATH PEHICHWE O TOM, UYTO BBINOJHEHUE HWHOW OIUIauMBaeMoOu
paboThI BiieueT KOH(MIUKT UHTEPECOB U OTCTPAHUTH TOCYAAPCTBEHHOTO CIY>KaIIEro OT
UCIIOJIHEHUSI JTOJDKHOCTHBIX (CITY>KEOHBIX) 00S3aHHOCTEM B OTHOIIIEHWU OpraHU3aINH,
MOJIYYaIOIIeH TUIaTHBIE YCITYTH.

KomMmenTapui

[Ipu perynupoBaHuM NOAOOHBIX CHUTyallud 0COOOTO BHUMAHMS 3aCTy>KHUBAIOT
cly4yau, KOrja OpraHu3alus, OKa3blBaKIlas IUIaTHbIE YCIyTH, MPEeI0CTaBIsET
OpraHu3alliy, MOJydarollel MIaTHbIe YCIYTH, HAIPSIMYIO CBSI3aHHBIE C JIOJDKHOCTHBIMU
00SI3aHHOCTSIMU  TOCYJIAPCTBEHHOTO  CITY’)Kalllero, HalpuMep, KOHCYJIbTUPYET TIO
MOPSAKY MPOBEACHUS MPOBEPOK, MPOBOAUT PabOThI, HEOOXOAUMBIE NJI yCTpAHEHUs
HapylIeHUH, TOTOBUT HEOOXOAUMBIE JOKYMEHTHI IS TPEJICTABICHUS UX B
roCyJapCTBEHHBIE OpraHbl U T.4. B 3TOM cily4ae TOCyJapCTBEHHBIN CIyXKallluii HE
TOJIBKO OCYIIECTBJISIET OTHAENbHbIE (YHKIUU TOCYJapCTBEHHOTO YIPABJICHHUS B
OTHOIIIEHUHW OpraHU3alNK, KOTOPasi MPUHOCUT WM MPUHECTA eMy (€ro poJICTBEHHUKAM)
MaTepHaIbHYIO BBITO/Y, HO U, TIO CYTH, OLICHUBAET PE3yJIbTaThl COOCTBEHHON paOOTHI.

2.3. Onucanue cutyanuu

L'ocyoapcmeennsiii cyosrcawuii, e20 poOCmMEeHHUKY UMY UHble TUYd, ¢ KOMOPbIMU
C8A3AHA NUYHAS 3AUHMEPECOBAHHOCb 20CYO0APCMBEHHO20 CYAHCAWe20, BbINOIHACH
oniayueaemyro pabomy 6 opeaHu3ayuu, Komopas AGNAemcs MamepuHcKol, 0odepHell
UMY UHBIM 00paA30M Ad@UIUPOBAHHOU C UHOL Op2aHu3ayuell, 8 OMHOULeHUU KOMOPOl
20Cy0apCmeeHHblll cayrcauuil ocywecmensiem omaoeibHbvle @yHrkyuu
20CY0apCcmeenHo20 YnpasieHusl.

MepbI npeaoTBpaNIeHusI U YPeryJupoBaHusi

[Ipu HampaBieHUN MPEACTABUTEII0 HAHUMATENS MPEIBAPUTEIHLHOTO YBEIOMIICHHS
O BBITIOJTHEHUN WHOW OTUTAYMBAEMON pabOThI TOCYIapCTBEHHOMY CIY)KAllleMy CJIeIyeT
MIOJTHO M3JIOKUTh, KAKUM 00pa3oM OpraHU3aIus, B KOTOPOW OH COOMPAETCS BBHIMOIHAITh
WHYIO OIJIaYMBAEMyI0 padoTy, CBA3aHA C OPTaHMU3AIMSIMU, B OTHOIIEHUU KOTOPHIX OH
OCYIIECTBISIET OTHEIbHBIE (PYHKIIMU TOCYAapCTBEHHOTO yrpaBieHus. [lpu sTom
PEKOMEHyeTCsl OTKa3aThCSd OT BBIMOJHEHUS WHOW OIJIauMBaeMoOl paboThl B
MaTEepPUHCKUX, TOYCPHUX U UHBIM 00pa3oM apUIMpOBAHHBIX OPTaHU3AIUSIX.
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B cinydae ecnum Ha MOMEHT Hayala BBIIIOJHEHUS OTACNBHBIX (QYHKIMN
rOCyJapCTBEHHOIO  YyNpaBJIEHHS B  OTHOLIEHWHW OpraHU3aluyd  pPOJACTBEHHUKHU
rOCYJapCTBEHHOIO  CIYXKalIEro YX€ BBINOJHSUIM  OIUIAYMBaeMyro palboTy B
apuIMpoBaHHOW  OpraHM3alUM, CICAYET YBEJOMHUTb O HAJIUYMM  JIMYHOM
3aMHTEPECOBAHHOCTH IIPEACTABUTEISI HAHUMATEIS U HETIOCPEACTBEHHOIO HAaYaJIbHUKA B
NUCbMEHHOU (hopMme.

IIpeacraBuTent0o HaHUMATENsl PEKOMEHAYETCS OTCTPaHUTh TOCYAAPCTBEHHOIO
CIIy>Kalllero OT HUCIIOJHEHUS JOJKHOCTHBIX (CIIyKEOHBIX) 0053aHHOCTEN B OTHOILLIEHUU
OpraHM3alM, SBJSAIOUICCS  MaTEepUHCKOW, JIO4epHE WiIM HUHBIM  00pa3oMm
apduapoBaHHOW C TOW OpraHM3alfei, B KOTOPOH TOCYJapCTBEHHBIN CITy>Kalluii
BBITIOJTHSIET UHYIO OTUTAYMBAEMYIO padoTy.

2.4. OnucaHue cUTyalMu

T'ocyoapcmeennvlil cayxcawuii Ha NAAMHOU OCHOBE YYACMBYem 6 GblNOJHEeHUU
pabomul, 3aKA34UKOM KOMOPOU AGNAEMCsl 20CYOAPCMBEHHbIL OpeaH, 6 KOMOPOM OH
3ameujaem OOIHCHOCb.

Mepbl npeoTBpalliecHUs U YPeryJIupOBaHUs

[IpencraBuTento HaHWUMATENsl PEKOMEHAYETCS YyKa3aTb T'OCYJIapCTBEHHOMY
CIIyXaIlleMy, 4YTO BBITIOJIHEHHE IMOJAO0HON WHOW OIuTauMBaeMoil paboOThl BIIEUYET
KOH(IUKT uHTEepecoB. B ciydae ecaum rocylnapCTBEHHBIM — CiyKalluii — He
MPEANPUHUMAET MEp MO YPETYJIMPOBAHUIO KOH(IIMKTAa MHTEPECOB U HE OTKA3BIBACTCS
OT JIMYHOM 3aWHTEPECOBAHHOCTH, PEKOMEHJIIYETCS PaccMOTpPETh BOIpPOC 00
OTCTPAHEHUHU FOCYAAPCTBEHHOTO CIIY>KAILIETO OT 3aMeIaeMOM JOKHOCTH.

BaxkHO OTMETUTH, YTO HEMPUHATHE TOCYIAPCTBEHHBIM CIIYXKAIUM, SBIISIOITUMCS
CTOpPOHOM KOH(JIUKTAa MHTEPECOB, MEP MO MPEIOTBPAIICHUIO WJIH YPETyJIHUPOBAHUIO
KOH(JIMKTa HWHTEPECOB SIBJISIETCS MPaBOHAPYIICHUEM, BJCKYIIUM YBOJIbHEHUE
roCyJapCTBEHHOI'O CIIY>KAILIETO C TOCYJapCTBEHHOM CITy>KOBI.

2.5. Onucanue cutyanuu
T'ocyoapcmeennblil  ciyscawuti yuacmeyem 6 NPUHAMUU peuleHusi O 3aKynKe
20Cy0apCmeeHHbIM Op2aHoMm moeapos, ABNAIOUUXCSL pe3yibmamamu

UHMENNIEKMYANbHOU  0esIMENbHOCMU,  UCKTIOUUMENbHbIMU NpaéamMu HA Komopule
obnadaem oH cam, e20 pOOCMBEHHUKU UIU UHble TUYd, ¢ KOMOPbIMU C8A3AHA TUYHAS
3QUHMEPECOBAHHOCHIb 20CYO0APCMBEHHO20 CIYHCAULE2O.

Mepbl npeaoTBpalieHuss U yPeryJaupoBaHusi

[l'ocygapcTBeHHOMY —Clly)KallleMy CIIEAyeT YBEJOMHUTb O HAJIWYUU JIMYHOU
3aMHTEPECOBAHHOCTHU MPEACTABUTEISI HAHUMATEIS U HEMOCPEACTBEHHOTO HaYaJIbHUKA B
nucbMeHHOM Qopme. Ilpu 3TOM pekoMmeHayeTcsi, MO BO3MOXKHOCTH, OTKa3aThCS OT
y4acTHsi B COOTBETCTBYIOIEM KOHKYpCE.

[IpeacTaBuTento HaHUMATENs PEKOMEHAYETCS BBIBECTH T'OCYAapCTBEHHOTO
CIIyXallero M3 COoCTaBa KOMHUCCHU IO Pa3MEIICHHUIO 3aKa3a Ha BpeMsl MPOBEACHUS
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KOHKypCa, B pe3yJbTaTe€ KOTOPOr0 Yy TOCYJApCTBEHHOIO CIy>Kalllero €CTh JIMYHas
3aMHTEPECOBAHHOCTD.

3. KoHuIuKT wuHTepecoB, CBA3aHHBbIN ¢ BJIQJICHHEM LEHHbIMM OyMaramw,
0AHKOBCKMMH BKJIAIAMHU

3.1. Onucanue cutyanum

L'ocyoapcmeennbiii  ciyycawuti u/unu €20 poOCMEEHHUKU 61a0erom  YeHHbIMU
Oymazamu OpeanHu3ayuu, 6 OMHOWEHUU KOMOPOU 20CYOAPCMBEHHbIN CAYHCAUULL
ocywecmensaem omoenvhvie QYHKYUU 20¢y0apCmeenHo20 YnpasieHusl.

Mepbl npegoTBpalieHUs U YPeryJaupoBaHusi

B cnyuwae ecim rocygapCTBEHHBIA CIIyXalluid BiaeeT IIEHHBIMU OyMaraMu
OpraHu3allii, B OTHOIIEHHMH KOTOPOM OH OCYHIECTBISIET OTAENbHbIE (YHKUIUU
roCyJapCTBEHHOI'O YNPAaBIIEHUs, OH 0053aH YBEIOMUTbH MPEACTABUTENS HAHUMATENS U
HEIMOCPECTBEHHOIO HayallbHUKAa O HaJW4YUM JIMYHOM 3aMHTEPECOBAHHOCTU B
NMCBMEHHOM (hopMe, a TakKe MepeaaTh [IEeHHbIe OyMaru B IOBEPUTEIBHOE YIIPABIICHUE.

HeoOxoaumMo OTMETHTBh, YTO CYIIECTBYET mpoOsiemMa BbIOOpa YINpaBIIAIOMICH
OpraHu3allMi WIA JOBEPUTEIBHOIO YIPABISIOMIET0, KOTOPBIM T'OCYIapCTBEHHBIN
CIIy’Kalllui MOXKET IOBEPUTH YIIPABJICHUE MIPUHAIICKALUMHI €My LICHHBIMU OyMaramu.
Kpome Toro, nepenaua 1eHHbIX Oymar B JOBEpUTEIbHOE YIIPaBICHHUE HE 00s3aTEIbHO
MOBJICYET HCKIIIOUEHUE BO3HUKHOBEHMSI KOH(JIMKTa MHTEPECOB, TO €CTh, HE BCETAa
MO’KET OBITh NpPHU3HAHA HMCUEPIBIBAIOLIEH MEpOH, B 3TOM CBSI3U TIOCYIapCTBEHHBIM
CIIy’KallldM MOKET ObITh IPHUHATO JOOPOBOJBHOE pelIeHHE 00 OTUYKIEHUU IICHHBIX
Oymar.

B cnydae eciam poACTBEHHUKH IOCYJApCTBEHHOTO CIYXAIIEero BaJCIOT IIEHHBIMU
OymMaramMu OpraHu3allMM, B OTHOIIEHHMH KOTOPOM OH OCYILIECTBISET OT/ACIIbHbIE
(GYyHKUMHA TOCYJApCTBEHHOIO YIPABIEHUS, TOCYAAPCTBEHHBIM CIyKaluid 00sA3aH
YBEJOMUTH MPEACTABUTENS] HAHUMATENS U HEMOCPEACTBEHHOTO HayaJlbHUKA O HAIUYUU
JUYHOW 3aMHTEPECOBAHHOCTM B MUCbMEHHOW (opme. Ilpu »srom B  memsax
ypEeryJaupoBaHusi KOHQIMKTa UHTEPECOB FOCYAAPCTBEHHOMY CIIyKallleMy HE0OXO0JIUMO
PEKOMEH/I0OBaTh POACTBEHHUKAM TIepelaTh LeHHble OyMaru B JOBEPUTEIbHOE
yIpaBJICHHE JTUOO PACCMOTPETh BOIIPOC 00 UX OTUYKICHUH.

J1o MIpUHSATHS TOCYJaPCTBEHHBIM CIIyKallldM Mep MO YPETyJIUpOBaHUIO KOH(IINKTA
WHTEPECOB IIPEICTaBUTEITIO HaHUMAaTeNs PEKOMEHyEeTCS OTCTPaHUTh
rOCy/IapCTBEHHOTO  CIYXAalllero OT MCHOJHEHHUSI JIOJDKHOCTHBIX  (CIIy>KEOHBIX)
00s13aHHOCTE B OTHOILEGHWUU OpraHU3allMd, LEHHbIMH OymaraMu KOTOPOM BIafieeT
rOCYIapCTBEHHBIN CIIy KAl WU €r0 POACTBEHHUKH.

KomMmenTapui

JlanHast cuTyauusi B LIEJIOM aHAJIOTMYHA PACCMOTPEHHBIM paHee MpUMEpaM C
BBINIOJIHEHUEM MHOM oriayruBaeMoil paboTsl. [Ipu 3ToM HEOOXOUMO YUUTHIBATH, YTO B
Clly4ae, €CJu BJIaJIeHUEe rOCyJapCTBEHHBIM CIYKalllUM MPUHOCAIIMMU 10XO0/]] LIEHHBIMU
OyMaramu, akuuvsMH (JOJIAIMM Y4acTHsl B YCTABHBIX KaluTajgax OpraHU3alfil) MOXKeT
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OPUBECTH K KOH(DIMKTY HHTEPECOB, OH 00s3aH NepenaTh MNPUHAMICKAIIUE EMY
yKa3aHHBIC [IEHHbIE OyMaru B IOBEPUTEIbHOE YIPaBICHUE.

Jl7is pOJICTBEHHUKOB TOCYAAPCTBEHHOTO CIIY)KAIllEr0 OTPAaHUYCHUN Ha BIIAJICHHE
[IEHHBIMU OyMaraMu He YCTaHOBJIEHO. TeM He MeHee, BaXKHO MOHUMATh, YTO HAJIUYKE B
COOCTBEHHOCTH Y POJCTBEHHHUKOB TOCYAApCTBEHHOI'O CIIY)KallleTo IIEHHBIX OymMar
OpraHu3allii, Ha JESITENbHOCTh KOTOPOM TOCYAApCTBEHHBIA CIYX AU MOXKET
MOBJIMATH B X0JI€ UCIIOJIHEHUS! TOKHOCTHBIX O0sI3aHHOCTEH, TaKXKe BICYET KOH(IUKT
UHTEPECOB.

[Ipu paccMOTpeHHM JaHHOW CUTyallud HEOOXOIUMO OTMETUTh, YTO OTCYTCTBYET
koutu3ua HopM ctarei 11 m 12.3 dDenepanbhnoro 3akoHa Ne 273-®D3. Crarps 12.3
yCTaHaBIMBAET 0053aHHOCTh MEpeaaun [IEHHBIX Oymar, akiuil (10jei yyacTus, naes B
YCTaBHBIX (CKJIQJOYHBIX) KamuTalaX OpPraHW3alfii) B OBEPUTEIHHOE YIIPABJICHUE B
HENSIX TPEIOTBpPAIICHUs] KOH(JIUKTa HWHTEPECOB, B CIy4yae €CIU BJIAJCHUE AITHMH
IEHHBIMA OyMaramMu TPHUBOJUT WM MOXXET NPHUBECTH K KOHQIHMKTY HHTEPECOB.
AHaNOTHYHBIE TIOJIOKEHUSI YCTAHOBJICHBI B KAYECTBE 3alPETOB JJISi TOCYAAPCTBEHHBIX
CIIy)KaluX B (eIepaIbHbIX 3aKOHAX, PETYIHPYIOMINX MPOXOKICHUE PA3INYHBIX BUIOB
rOCyAapCTBEHHOW CHYXKOBbl (Ui TpaKJAHCKOW CIy»)Obl — dacTh2 ctaThu 17
®enepanpHoro 3akoHa Ne 79-@3). Takue npeanucaHus SBISIOTCS OOLIMM IS BCEX
rOCYJIapCTBEHHBIX CIYXAIIHUX 3alIPETOM, CBSI3aHHBIM C TOCYIapCTBEHHOM CIIyKO00i1.

B 10 xe Bpems B cratbe 11 denepanbHoro 3axkoHa Ne 273-D3 mpenycMOTpPEHBI
MEpBI [0 NPEIOTBPALICHUIO U YPETYJIUPOBAHUIO KOH(IIMKTa UHTEPECOB, YTO B CBOIO
ouepellb MPEANoaraeT MPUMEHEHUE H3JI0KEHHBIX B HEH IMOJIOKEHUH NpU HAIWYUH
KOHKPETHOM CHUTYyallid, KOTOpas TPUBOAUT WM MOXET MPUBECTH K KOH(PIUKTY
uHTepecoB. Takum 00pa3oM, UCXO/ U3 aHAIN3a B3aMMOCBS3aHHBIX MMOJIOKEHUA YacTel
2, 4 m 6 cratpum |1 BBIIEYyKA3aHHOTO 3aKOHA, MPEIYCMOTPEHHAs OOS3aHHOCTH
TOCYIapCTBEHHOTO CITYXKAIIETO MepeAaTh NPUHAANIEKAIUE eMy [IEeHHbIe OyMaru, aKIuu
(omu ywacTusi, TaM B YCTaBHBIX (CKJIQJOYHBIX) KamUTallax OpraHu3anui) B
JIOBEpUTENIBHOE YIpPaBICHUE SIBISETCS MEpPOW MPEAOTBPAIICHUS H YPETYIUPOBAHHUS
KOH(JIMKTa MHTEPECOB B KOHKPETHOW CUTYallUU, KOTJa TOCYJapCTBEHHOMY CITyXKallleMy
CTaJIO U3BECTHO O BO3MOXHOCTHU TaKOro KOH(IMKTA.

3.2. Onucanue cutyanumu

L'ocyoapcmeennbiti  cuyorcawuii - yuacmeyem 6 OCYUWeCMBIeHUU  OMOeNbHbIX
@yHKYUl  20CY0apcmeeHHo20 YNpaeieHus 6 OMHOWEHUU OaAHKO8 U KpeOUmHbIX
opeaHu3ayull, 8 KOMopuvlX cam 20CYOApCMBEHHbIU CLYHCAWUL, €20 POOCMBEHHUKU U
UHble IUYa, ¢ KOMOPbIMU CA3AHA TUYHAS 3AUHMEPECOBAHHOCIb 20CY0aPCHBEHHO20
cydlcaweo, UMerom KIa0bl 1Ub0 83auMHble 0053amelbCmad, CA3aHHble C OKA3AHUEeM
Qunancosvix ycaye (kpedumHvle 00s13amenbCmed, OKa3aHue OpoKepcKux yciye no
yuacmuio 8 OpeaHuU308aHHbIX MOP2ax HA PbIHKe YeHHbIX Oymae u op.).

MepbI npeaoTBpanIeHusI U YPeryJupoBaHusi
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[ocynapcTBeHHOMY — CIy)KalieMmy CIeAyeT YBEAOMHUTh O HAJIWYUU JHYHOU
3aMHTEPECOBAHHOCTH MPEICTABUTEISI HAHUMATEIIS U HETTOCPEICTBEHHOTO HaYaJIbHUKA B
NKUCbMEHHOU (hopMe.

[IpencraBuTenr0 HaHUMATEISI PEKOMEHAYETCS 10 MPHUHATHS TOCYJapCTBEHHBIM
CIy)KallldM Mep 1O YPEeTyJIHPOBAaHWIO KOH(JIMKTa HMHTEPECOB  OTCTPAHUTH
TOCYy/IapCTBEHHOTO  CIYXKAIllero OT WCIOJHEHHUS JOJDKHOCTHBIX  (CITy’KEOHBIX)
00sI3aHHOCTEH B OTHOIICHUM OAHKOB M KPEIUTHBIX OPTaHU3AlMA, B KOTOPBIX CaMm
rOCy/IapCTBCHHBIN CITy>Kall[iii, €ro pPOJCTBEHHWKH WJIM WHBIC JIMIA, C KOTOPBIMHU
CBsI3aHA JINYHASI 3aMHTEPECOBAHHOCTh TOCYJAPCTBEHHOTO CIYXKAIlero, MMEIOT BKJIAIbI
an00 B3aMMHBIE O0053aTENbCTBA, CBSI3aHHBIE C OKa3aHWeM (DUHAHCOBBIX YCIYT
(kpemuTHBIE 00s3aTEIBCTBA, OKa3aHWE OpPOKEPCKHX YCIYyr TI0 YYacTHIO B
OpPraHW30BAHHBIX TOPTaX Ha PHIHKE IICHHBIX OyMar u zip.).

4. KoH(IUKT MHTEPECOB, CBA3AHHBIN ¢ MOJYYEHHEM MOAAPKOB U YCJIYT

4.1. Onucanue curyanuu

L'ocyoapcmeenuniii cayscawutl, e20 pOOCMEEHHUKYU UIU UHblE TUYd, C KOMOPbIMU
CBA3AHA TUYHASL 3AUHMEPECOBAHHOCb 20CYOAPCMBEHHO20 CYyHCAWe20, NOIYUAIOM
nooapku unu uxsle Onaza (becniamuvle yCiayeu, CKUOKU, cCyobl, ONIAMY pa3eieyeHull,
OmMObIXA, MPAHCROPMHBIX PACX0008 U M.0.) om Qusuveckux auy uluiu opeanuzayutl, 6
OMHOWEHUU KOMOPBIX 20CYOAPCMBEHHBIU  CAYAHCAWULL  OCYWeCmEIsenm UlU paHee
ocywecmeisl omoenbHvle QYHKYUU 20CYOapCmMEeHH020 YNPAGLeHUsL.,

Mepbl npeaoTBpalnieHuss U YPeryJiupoBaHusi

['ocynapcTBeHHOMY CyKalieMy M €ro pOJCTBEHHUKAM PEKOMEHIYETCS He
NPUHUMATh TOJAAPKH OT OpTaHW3alliii, B OTHOIICHHH KOTOPHIX TOCYAapCTBCHHBIN
CIyXalluil  OCYHIECTBJISET WJIM paHee OCYIIECTBIST  OTAENbHbIE  (YHKUUHU
TOCYJapCTBEHHOTO YIPaBJICHUS, BHE 3aBUCHMOCTH OT CTOMMOCTH 3THX IOJApKOB U
MIOBOJIOB JIaPCHMS.

[IpencraBuTen0 HaHUMATENA, B CIy4dae €CIH €My CTaJ0 M3BECTHO O TMOJYyYCHHUH
rOCYapCTBEHHBIM CIY>KallluM ToJapka OT (PU3WYECKUX JIMIl WM OpTaHu3aIui, B
OTHOIIIEHUU KOTOPBIX TOCYJAAPCTBEHHBIA CIYXKAIlMA OCYIIECTBISACT WM paHee
OCYIIECTBIISIT  OTHAENbHbIE (DYHKIIMM TOCYAapCTBEHHOTO YIMPaBIICHUS, HEOOXOIUMO
OIICHUTh, HACKOJBKO TMOJYYEHHBIN TMOMAPOK CBSI3aH C HWCIOJHEHHEM JOJIKHOCTHBIX
00s13aHHOCTEH.

Ecnm momapox cBsi3aH C WMCHOJHEHHWEM JIOJDKHOCTHBIX OOS3aHHOCTEH, TO B
OTHOIIIEHWU TOCYJAPCTBEHHOTO CIYXKaIllero JOJKHBI OBITh TMPUMEHEHBI MEpPbI
JTUCIUIIIMHAPHOW ~ OTBETCTBEHHOCTH,  YYUTBHIBAs  XapaKTep  COBEPIICHHOTO
TOCYAapCTBCHHBIM CIY)KalllUM KOPPYIIIMOHHOTO TPABOHAPYIICHHS, €r0 TSHKECTh,
00CTOSITENNECTBA, TPU KOTOPHIX OHO COBEPIICHO, COOJIOACHHE TOCYAapCTBEHHBIM
CITYXaIllUM JIPYTUX OTPaHWYCHUHN M 3alpeTOB, TPCOOBAHMIA O TIPEIOTBPAIICHUN WU 00
yperyJIMpOBaHUN  KOH(MIWKTAa HMHTEPECOB U UCIIOJHCHHE WM  OO0S3aHHOCTEH,
YCTAaHOBJICHHBIX B IIEJISAX MPOTHUBOJCUCTBHUS KOPPYIIIMH, a TAKXKE IMPEAMICCTBYIONINE
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pe3yabTaThl HWCIOJHEHUS TOCYJAPCTBEHHBIM CIIYXKAllUM CBOUX JOJIKHOCTHBIX
00s13aHHOCTEH.

Ecnu momapok He CBSi3aH C HCIOJHEHUEM JIOJDKHOCTHBIX OOS3aHHOCTEH, TO
rOCyJapCTBEHHOMY CIYXKallleMy pPEKOMEHIYETCS YyKa3aTb Ha TO, YTO IIOJIY4YEHHE
MOJIAPKOB OT 3aMHTEPECOBAHHBIX (U3MUECKUX JIHUI[ U OpraHu3aluii MO>KET HaHECTH
YPOH pemyTalu rocyJapCTBEHHOTO OpraHa, U MO3TOMY SIBJISIETCSI HEXKEIATEIbHBIM BHE
3aBUCHUMOCTH OT [OBOJIa JAPEHUSI.

B ciydae ecnu npeacraBuTesh HaHUMaTeNs 00yagaeT nHGopMaIeil o MoJTy4eHUH
POJCTBEHHUKAMHU TOCYIaPCTBEHHOTO CITYKAIIEero MOAAPKOB OT (DU3NUCCKHUX JIUIl U/UITH
OpraHu3aluii, B OTHOIIEHUU KOTOPBIX TOCYJAPCTBEHHBIM CIIyXallUi OCYIIECTBIISCT
WIA paHee OCYIIECTBISI OTAENbHbIE (YHKIMH TOCYJAapCTBEHHOTO YIpPaBICHHUS,
pPEKOMEHTyeTCs:

—yKa3aTh TOCYAapCTBEHHOMY CITYKaIllEMY, YTO (PaKT MOIyYEeHUs MOAAPKOB BICYET
KOH(MDIIMKT UHTEPECOB;

—MPEIJIOKUTh BEPHYTh COOTBETCTBYIOIIUN MOJAPOK HWIIM KOMIIEHCHPOBATH €0
CTOUMOCTB;

—JI0 TPUHATUA TOCYJAPCTBEHHBIM CIIyXalldM MEp MO YpPEryJIupOBaHUIO
KOH(JIMKTa WHTEPECOB OTCTPAHUTh TOCYJAPCTBEHHOTO CIIYXKAlllero OT HCIOJHEHUs
JOJDKHOCTHBIX  (CIIyKEOHBIX) O0OSI3aHHOCTE B OTHOIICHUM (PU3UYECKUX JIHI[ HU
OpraHu3alMi, OT KOTOPBIX OBLI MOJYYEH MOAAPOK.

KovmMmenTapui

VYcTaHOBIIEH 3ampeT TOCYJAapCTBEHHBIM CIIyKAllUM IOJIy4aTb B CBSI3U C
UCIIOJIHEHUEM JIOJDKHOCTHBIX OOSI3aHHOCTEH BO3HArpaXAeHUs OT (PU3UUYECKHX U
IOpUJINYECKUX JIUII.

Bmecte ¢ Tem, mpoBepsieMas opraHu3zalus WA €€ MPEICTaBUTEId MOTYT
MONBITATBCA MOAAPUTH TOCYJAPCTBEHHOMY CIY’KallleMy I[OJApOK B CBA3U C
OOIIENTPUHATHIM MMOBOJIOM, HAMPUMEpP, B CBSI3M C MPa3THOBAHUEM JHS POXKICHUS WU
WHOIO Tpa3/HHKa. B maHHON cUTyaunu MOJApOK HE MOXET OJIHO3HAYHO CUYUTATHCA
MOJIYYEHHBIM B CBSI3U C UCIIOJIHEHHEM JOJDKHOCTHBIX O0SI3aHHOCTEH U, CIEA0BaTENbHO,
BO3HHMKAET BO3MOXXHOCTH OOOMTH 3alpeT, yCTAHOBJICHHBIN B 3aKOHOJIaTEIbCTBE. TeM He
MeHee, HEOOXOJIMMO YYHUThIBaTh, YTO IMOJY4YEHUE NOJApKa OT 3aMHTEPECOBAHHOMU
OpraHu3allMid CTABUT TOCYJAPCTBEHHOTO CIYXAallero B CHUTyalHU0 KOHQIMKTA
uHTepecoB. [lomyueHHas BBIrOJa MOKET HETaTUBHO TOBJUSATH Ha HUCIIOJIHEHUE UM
JIOJDKHOCTHBIX 00s13aHHOCTEN U O0OBEKTUBHOCTh NMIPUHUMAEMBbIX perieHui. Kpome toro,
Takhue JCWCTBUS MOTYT BBI3BaTb Yy TpaxkaaH OOOCHOBAaHHBIE COMHEHHS B
OecTpUCTPaCTHOCTH TOCYJIAPCTBEHHOTO CIYXKaIllero U, TeM CaMbIM, MOTYT HAHECTH
yIep0 pernyTauy rocy1apCTBEHHOTO0 OpTraHa U TOCYAapCTBEHHOM CITy>KOe B 11ETIOM.

To »xe camoe OTHOCUTCS MW K TNOAapKaM, MOJy4ae€MbIM OT 3aMHTEPECOBAHHOM
OpraHu3aldd POACTBEHHUKAMHM TOCYJApCTBEHHOro ciyskamiero. JleiicTByroiee
3aKOHOJATEIHCTBO HE YCTAHABJIMBAET HUKAKMX OrPAHUYEHUN Ha MOJTYYEHHE MOJIapKOB
W UWHBIX OJar poOJCTBEHHUKAMH TOCYAApCTBEHHBIX Ciyxammux. Hecmorps Ha 3TO,
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CIIelyeT YYHMTHIBaTh, YTO B OOJIBIIMHCTBE CIIy4aeB MOJOOHbIE MOJAPKH BbI3BAHBI
XKelaHUeM OOOWTH CYIIECTBYIOIIME HOPMATHBHBIE OrPAHWYEHHS M NOBJIMATH Ha
JEUCTBUS U PELIEHUS ITOCYIapCTBEHHOIO CITYKaIIETro.

4.2. Onucanue cutyanum

Tocyoapcmeennviii  cayycawuii. - 0Cyulecmeisiem omoenvhble  pyHKYUU
20CY0apCmeeHHo20 YNpasieHus 6 OMHOWEHUU @UUYECKUX Uy UIU OP2aHu3ayull,
KOmopvle NpedoCmasisiiu Uil NnpedoCmasisaiom Yyciyeu, 6 mMoM 4Hucie NidmHble,
20CYOaAPCMBEHHOMY CAYHCAWEMY, €20 POOCMBEHHUKAM WU UHBIM JTUYAM, C KOMOPbIMU
CBA3AHA TUUHAS 3AUHMEPECOBAHHOCTb 20CYOAPCMBEHHO20 CLYAHCAUE2O.

Mepbl npeaoTBpaIIeHus U YPeryJiupoBaHusi

['ocynapcTBeHHOMY CiTyXaIleMy ClIeAayeT YBEAOMHTH MPEACTaBUTEIS HAHUMATEIS
U HEMOCPEJACTBEHHOTO HAYaJlbHMKAa B THUCHMEHHON (opMe O HAIWMYUA JTUIHOU
3aMHTEPECOBAHHOCTH.

[IpeacTaBuTent0 HAHUMATEIS CIETYET OICHUTH, JCHCTBUTEIBHO JIM OTHOIICHUS
TOCYJapCTBEHHOTO  CIYXallero ¢  yKa3aHHBIMH  (U3WUYECKUMU  JIUIAMUA U
OpraHu3alusIMA MOTYT MPUBECTH K HEOOBEKTUBHOMY HMCIIOJIHCHUIO UM JOJKHOCTHBIX
o0s13aHHOCTEM. Eciu BEpoOATHOCTh BO3HUKHOBECHHS KOH(JIMKTa HWHTEPECOB BBICOKA,
PEKOMEHIyeTCS  OTCTPAaHUTh T'OCYJApCTBEHHOTO  CIYXKAIIero OT  HCIOJHCHUS
JOJDKHOCTHBIX  (CITY’KEOHBIX) OOsS3aHHOCTEH B OTHOIICHUH (DU3WYECKUX JIMI] WIIH
OpraHM3aliii, KOTOpbIE MPEAOCTABISIIA WM TPEAOCTABJISIOT YCIYTH, B TOM YHCIIE
IJIaTHBIE, TOCYAApPCTBEHHOMY CIIyKaIlleMy, ero POJCTBEHHMKaM HJIM WHBIM JIMIAM, C
KOTOPBIMH CBsI3aHA JIMYHAS 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CITY’KAIIETO.

4.3. Onucanue cutyanun

T'ocyoapcmeennbiii cayacawuii noayuaem nooapKku Onm c80e20 HenocpeoCcmeeHH020
NOOYUHEHHO2O.

MepbI npeaoTBpanIeHus] U YPeryJupoBaHusi

I'ocynmapcTBeHHOMY ClIyKallleMy PEKOMEHIyeTCs HE NPUHUMATh IOJapKH OT
HETOCPEJCTBEHHBIX IOAYMHEHHBIX BHE 3aBHCHMOCTH OT HMX CTOMMOCTH M IIOBOJIA
napenus. OCOOEHHO CTPOTO CIAEAYET MOAXOAUTh K MOTYUYSHHIO PETYJISPHBIX IMOJIapKOB
OT OJTHOTO JIAPUTEJIS.

[IpenacraBuTento HaHUMATENs, KOTOPOMY CTajl0 WM3BECTHO O TMOJYyYEHUU
TOCYJJapCTBEHHBIM ~CIIY)KAaIllUM  TIOJIAPKOB  OT HEMOCPEICTBEHHBIX TOJIYNHEHHBIX,
CIeNyeT yKa3aTh TOCYJapCTBEHHOMY CIyXKallleMy Ha TO, YTO TOJOOHBIA MOMAPOK
MOXXET PacCMaTpPUBATHCS KaK IMOJTYYCHHBIM B CBSA3M C HMCIOJHEHUEM JOJDKHOCTHBIX
00s13aHHOCTECH, B CBSI3W C YeM IMOA0OHAs MPAKTHKAa MOXET TOBJICYb KOHQIUKT
WHTEPECOB, a Tak)Ke PEKOMCHJO0BAaTh TOCYJAapCTBEHHOMY CIIy)KallleMy BEPHYTh
MOJTYYCHHBIN MTOAAPOK JAPUTEITIO B IEJIAX MPEAOTBPAICHUS KOHMINKTa HHTEPECOB.
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5. KoHQJIMKT HMHTEpPEecOoB, CBA3AHHLIA C MMYVIIECTBEHHbIMH 00513aTeJIbLCTBAMH H
CYAEeOHBLIMH pa3oupareibCTBAMU

5.1. Onucanue curyanuu

Tocyoapcmeennvlti  cayoicawuti  yuacmeyem 8 —OCYWEeCmBIeHUU  OmMOelbHbIX
@dYHKYUll 20CY0aAPCMEEHHO20 YNPABIEHUS 8 OMHOWEHUU OP2AHU3AYUU, neped KOMOpOll
cam 20CyO0apCmeeHHbLU CLYHCAWULL U/ Ul €20 POOCMBEHHUKU UMEIOM UMYUeCMBEeHHbIe
obs13amenbemaa.

Mepbl npeaoTBpalieHUs1 U YPeryJaupoBaHus

B »TomM cnydae TOCYZapCTBEHHOMY CIyXalleMy U €ro pOJCTBEHHUKAM
PEKOMEHAYETCSl  YPEeryJIupoBaTh HMMEIOIIMECS HMMYIIECTBEHHbIE  00sA3aTEIbCTBA
(BBITLIATUTH JIOJT, PACTOPTHYTH AOTOBOP apeHAbl U T.A.). [Ipr HEBO3MOXHOCTH clenaTh
ATO, TOCYAAPCTBEHHOMY CIY’KAllleMy CJIEAYET YBEIOMHThH MPEACTABUTEIISI HAHUMATEIIS
U HEMOCPEJCTBEHHOTO HayajbHUKA O HAJIMYUM JIMYHOW 3aMHTEPECOBAHHOCTH B
NMCbMEHHOH (hopme.

[IpencraBuTento  HaHUMATENsd  PEKOMEHAYETCA IO  KpalHed Mepe 10
YpETryJIupOBaHUS HMMYILECTBEHHOIO 0053aTeIbCTBA OTCTPAHUTHh TOCYJAPCTBEHHOTO
CIIY’KaIllero OT MCIOJIHEHHUS JOJDKHOCTHBIX (CITY’KEOHBIX) 00s3aHHOCTEH B OTHOIICHUH
OpraHu3alyu, Nepe KOTOPOH caM TOCYJIapCTBEHHBIN CIyKallliid, €ro pOACTBEHHUKHU
WJIM MHBIC JIUIA, C KOTOPBIMHU CBSA3aHa JIMYHAS 3aMHTEPECOBAHHOCTh IOCYAapPCTBEHHOTO
CITY’KalIllero, UMEIOT UMYIIIECTBEHHBIC 00513aTECIHCTBA.

5.2. Onucanue cuTyanuu

L'ocyoapcmeennunwiii  cuyoicawuii  ydacmeyem 6 OCYWeCmeNeHUu OmoeIbHbiX
@YHKYUl 20CY0apcmeeHHo20 YNpasieHuss 8 OMHOUEHUU KPeoOumopos Op2aHu3ayul,
gnadenvyamu  UIU  PAOOMHUKAMU — KOMOPBIX  SAGIAIOMCA  POOCMBEHHUKU
20CY0apCmeeHH020 CIyHCaueo.

MepbI npeaoTBpanIeHus] U YPeryJupoBaHusi

['ocymapcTBeHHOMY CiTyXaIlemMy CiIeAyeT YBEAOMHTH MPEACTaBUTEIS HAHUMATEIS
U HEMOCPEJCTBEHHOTO HayaJlbHUKA O HAJIUYUU JIMYHOM 3aMHTEPECOBAHHOCTH B
MCbMEHHOH (hopme.

[IpeacTaBuTento HaHUMATEIS PEKOMEHAYETCS OTCTPAaHUTh TOCYAAPCTBEHHOTO
CITYXaIIero OT UCIIOTHEHUS JOJKHOCTHBIX (CITYy:KEOHBIX) 00s13aHHOCTEH B OTHOIIICHUU
KPEIUTOPOB OpraHU3alMH, BIAJEIbIIAMH WJIA COTPYJHUKAMH KOTOPBIX SIBIISIOTCS
POJICTBEHHHKH TOCYIapCTBEHHOTO CIIYXAIeTO WJIM WHBIC JIHUIA, C KOTOPHIMHU CBSI3aHA
JUYHAS 3aUHTEPECOBAHHOCTh TOCYJAPCTBEHHOTO CITYKAIIIETO.

5.3. OnucaHue CUTyaunu

LTocyoapcmeennvitli  cayscawuti  yuacmeyem 6 —OCYWecmeneHuu OmoenbHbIX
@yHKYULl 20CY0apcmeeHH020 YAPAGIeHUsl 8 OMHOWEHUY OP2AHU3AYUL, KOMOPAs UMeem
uMyujecmseeHnvle  0043amenbcmed  neped  20CYOApPCMBEHHbIM — CAYHCAWUM, — €20



18

POOCMEEHHUKAMY, — UAU  UHLIMU — JUYAMU, C  KOMOPbIMU  CBA3AHA  JUYHAS
3aUHmMepeco8aHHOCmb 20CYOaAPCMBEHHO20 CLYAHCAUE2O.

Mepbl npeaoTBpaIIeHus] U YPeryJIupoBaHusi

['ocygapcTBeHHOMY CilyXallemMy CieAyeT YBEAOMUTh MPEJACTaBUTES HAaHUMATEIs
U HENOCPEJCTBEHHOTO HaYallbHMKAa B THUCbMEHHOM ¢GopMe O HAIMYMK JIUYHOU
3aMHTEPECOBAHHOCTH.

[IpeacTaBuTento  HaHUMATENsl pEKOMEHAYeTCcd 1O  KpaiHed Mepe 10
YpETyJIUPOBaHUS HMYIIECTBEHHOTO 0053aTelIbcTBAa OTCTPAHUTh TOCYAAPCTBEHHOIO
CITyXaIlero OT UCIOIHEHUS JOJKHOCTHBIX (CIY>KeOHBIX) 00s13aHHOCTE B OTHOILIEHUU
OpraHM3alliM,  KOTOpas  MMEET  HMMYLIECTBEHHBbIE  00s3aTeNbCcTBA  MEpen
TOCYJapCTBEHHBIM CITy)KalllUM, €ro POJCTBCHHUKAMH, WM WHBIMH JIUIIAMH, C
KOTOPBIMHU CBSI3aHA TUYHAS 3aMHTEPECOBAHHOCTH TOCYAAPCTBEHHOTO CITY>KAIIeTo.

5.4. Onucanue cuTyauuu

T'ocyoapcmeennblil ciyscawuil, e2o pOOCMEEHHUKY UIU UHblE TUYd, C KOMOPbIMU
C8A3aHA TUYHAS 3AUHMEPECOBAHHOCb 20CYOAPCMEEHHO20 CYHCAWe20, Y4acmeyiom 6
oejle, paccmampusaemom 8 cyoeOHoM pazoupamenbcmee ¢ QU3ULeCKUMU TUYAMU U
Oopeanu3ayuaAMY, 6  OMHOWEHUU  KOMOpulX  TOCYNApCTBEHHBIN  cayorcawuil
ocywecmansem omoeibHvle QYHKYUU 20CYO0apCmMEeHH020 YNPAGIeHUS.

Mepbl npeaoTBpainieHus U yperyJiupoBaHusi

['ocynapcTBeHHOMY CityXaliemy CiaeAyeT YBEAOMUTH MPEJCTaBUTES HAaHUMATEIS
U HEMOCPEJCTBEHHOTO HaYaJlbHMKAa B THUCHMEHHOW (GopMe O HAIUYUU JTUYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBuTento HaHUMATENs] PEKOMEHAYETCS OTCTPAHHUTH TOCYAapCTBEHHOTO
CIIY’Kalllero OT MCHOJIHEHUS JOJDKHOCTHBIX (CIIYKEOHBIX) 00s3aHHOCTEN B OTHOILICHUU
duznyecKuX JUI] W OpraHu3aluii, KOTOpble HAaXOMATCS B CTaaWU CYIEOHOTO
pa3buparenbCcTBa ¢ TOCYJAPCTBEHHBIM CIYXKAIIUM, €r0 POJCTBEHHUKAMU WM MHBIMHU
JUIIAMHA, C KOTOPBHIMH CBS3aHA JIMYHAS 3aMHTEPECOBAHHOCTHh TOCYIAPCTBEHHOTO
CITyXaIIero.

6. Kondgaukr HHTEpecoB, CBA3aHHLIH C B3aMMOJAEHCTBHEM € OBLIBIINM
padoToJaTe]IeM M _TPYAOYCTPOMCTBOM I0CJ€ YBOJbHEHHSI € TOCYAAPCTBEHHOM
CJIYKOBI

6.1. Onucanue cutyauuu

Tocyoapcmeennviii  caysicawuil. - yyacmeyem 68 OCYUeCmeieHuu  OmoelbHblX
@YHKYULL 20CYOAPCMBEHHO20 YNPAGIeHUSI 8 OMHOUIeHUU OP2AHU3AYUU, B1A0eNbYeM,
pyKogooumenem uiu pabOMHUKOM KOMOPOU OH AGIAICA 00 NOCMYNIeHUsT Ha
20CY0apPCmMBEeHHYI0 CLYHCOY.

Mepsl npeaoTBpallieHUs1 U YPeryJIupoBaHus

['ocynapcTBeHHOMY cClyKallleMy B cliydae MOPYYECHHUS] €My OTIEIbHBIX (DYHKIIHMA
rOCyJapCTBEHHOTO  YIPAaBJICHUS B  OTHOLICHUM  OPraHU3alliM,  BIIAJIETbIIEM,
PYKOBOJUTENIEM WIM PAOOTHUKOM KOTOPOM OH SBJSUICS JO TOCTYIUJICHHS Ha
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rOCY/IapCTBEHHYIO CIYXKO0Y, PEKOMEHIYETCS YBEAOMUThH NMPEACTaBUTEN HAHUMATENs U
HEMOCPEACTBEHHOTO HayaJlbHUKA B MUCHbMEHHON popme o (pakTe mpenpayiiein padboThl
B JJAHHOM OpPTaHM3allMH U O BO3MOKHOCTH BO3HUKHOBEHUS KOH(PIMKTHON CUTYaIUH.

[IpencraBuTent0o  HaHMMATENs  PEKOMEHAYETCS  OLICHUTh,  MOTLYT  JIH
B3aMMOOTHOIIICHHUSI TOCYJApCTBEHHOTO CIy)Kallero ¢ ObIBIIMM paboToaaresieM
MOBJUATh HAa OOBEKTHMBHOE HCIOJIHEHUE JODKHOCTHBIX OOS3aHHOCTEH U TIOBJICYb
KOH(IUKT wuHTepecoB. B ciywae ecnaum cymectByeT Oosibllias BEpPOSITHOCTD
BO3HMKHOBEHUSI KOH(MIUKTa WUHTEPECOB, MPEICTABUTEII0 HAHUMATENSI PEKOMEH]IYEeTCs
OTCTPAaHUTh  TOCYJIApPCTBEHHOTO  CIYKAIIETO OT  HCIOJHEHUS  JOJKHOCTHBIX
(ciy>keOHBIX ) 00513aHHOCTEH B OTHOIIIEHWHN OBIBIIETO pabOTOaATEINS.

KomMmenTapui

['ocyagapcTBeHHBIN CITyXKallWii, TOCTYNUBIIWA Ha TOCYJapCTBEHHYIO CIyKOy B
rOCYJapCTBEHHBI OpPraH M3 OpPraHU3alMM YaCTHOIO CEKTOpa, MOMKET COXPaHUTh
JIPYXKECKHE OTHOIIEHHUS CO CBOMMHU OBIBIIMMHU KOJUIETAMU W CHUMIIATUIO K 3TOH
opraHuzani B 1eioM. Bo3mMoxxHa u oOparHas cuTyauus, @pH KOTOpPOH
rOCYJapCTBEHHBIM CIyX Al MO TEM WM MHBIM PUYMHAM HCIIBITHIBAET HETPUSA3Hb K
ObIBILIEMY pabOTOATEINIO.

N npyxeckoe, U BpakJeOHOE OTHOIIEHHE K IMPOBEPSEMOM OpraHu3ald MOTYT
BOCIIPEISATCTBOBaTh OOBEKTUBHOMY HCIOJIHEHHUIO T'OCYIApPCTBEHHBIM CIIy)KalllUM €ro
JOJKHOCTHBIX 00513aHHOCTEH.

[Ipu 3TOM HEOOXOAMMO OTMETWUThH, YTO HAJIWYUE CUMIIATUU WIM AHTUIIATHU K
ObIBIIEMY PAOOTOAATENI0 B COOTBETCTBUU C JICHCTBYIOIIMM 3aKOHOAATEILCTBOM HE
MOXET CUMTATbCS JIMYHOM 3aMHTEPECOBAHHOCTBHIO, T.K. HE BJIEUYET BO3MOKXHOCTHU
NOJIYYEHHUS] JOXOJIOB JUIsl TOCYAApPCTBEHHOTO CIIY)Kalllero, YJEHOB €ro CEeMbH WU
OpraHu3alMii, ¢ KOTOPIMU TOCYAAPCTBEHHBINA CIYyXalIUi CBs3aH (PMHAHCOBBIMH WITU
WHBIMU 00513aTEILCTBAMM.

Tem He MeHee, cleAyeT yYMTHIBATh, YTO B COOTBETCTBHM C MyHKTOM 5 yactu 1
cratb 18 DepepanmpHoro 3akoHa Ne 79-O3 rpaxkgaHCKWN CIyKamuid o0s3aH HE
coBepuIaTh JEUCTBUS, CBA3aHHBIEC C BIUSHUEM KAKUX-TUOO JMUYHBIX, UMYIIECTBEHHBIX
(¢puHAHCOBBIX) M MHBIX UHTEPECOB, MPEMITCTBYIOLUIUX JOOPOCOBECTHOMY HCIIOJIHEHUIO
JIOJKHOCTHBIX 00SI3aHHOCTEH.

6.2. Onucanne cuTyaunu

Tocyoapcmeennviii caysycawuii 6edem nepe2ogopvl 0 mpyooycmpoucmee nocie
VBOJIbHEHUSL C 20CYOAPCMBEHHOU CyHCObl HA pabomy 6 opearu3ayuro, 8 OMHOULeHUU
KOMOpPOUL OH 0cyuecmeisiem omoevhole YHKYUU 20CYOapCmeeHH020 YIPAGieHUsL.

MepbI npeaoTBpaNIeHusI U YPeryJupoBaHusi

['ocynapcTBeHHOMY Cy)KalieMy PEKOMEHAYETCS BO3JACPKUBATHCS OT BEICHUS
MIEPETOBOPOB O TOCIICAYIOIIEM TPYIOyCTPONCTBE C OpraHU3AlMSIMH, B OTHOIICHUU
KOTOPBIX OH OCYIIECTBIISET OTACIbHBIC (YHKIIMN TOCYIapCTBEHHOTO yIpaBiaeHus. [Ipu
MOCTYIJICHUHW COOTBETCTBYIONIUX TMPEUIOKEHUH OT TIPOBEPSAEMON OpraHu3aluu
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TOCYJapCTBEHHOMY CIYyXKallleMy PEKOMEHIYETCS OTKa3aThCs OT MX OOCYXKICHHS 10
MOMEHTA YBOJBHEHHUS C TOCYJAPCTBEHHOU CITYKOBI.

B cnydae ecim ykaszaHHBIE TIEPETOBOPBI O IOCIEAYIOIIEM TPYAOYCTPOMCTBE
HayaJucCh, TOCYAAPCTBEHHOMY CIY’XKallleMy CJIEAYET YBEIOMUTHb IPEICTABUTEIS
HAaHUMATeJsl U HEMOCPEACTBEHHOI0 HadyallbHUKAa B MUCBMEHHON (opMe O HaIUuuu
JIMYHOU 3aUHTEPECOBAHHOCTH.

[IpencraBuTent0o HaHUMATENS PEKOMEHAYETCS OTCTPAHUTh TOCYAAPCTBEHHOIO
CITyXaIlero OT UCIOIHEHUS JOJKHOCTHBIX (CITY>KeOHBIX) 00s13aHHOCTE B OTHOILIEHUU
OpraHHu3alny, C KOTOPOU OH BEJIET MEPETOBOPHI O TPYAOYCTPOMCTBE MOCIE YBOJIbHEHUS
C TOCYJJaPCTBEHHOM CITYKOBI.

C TpyIoycTpOMCTBOM OBIBIINX TOCYNAPCTBEHHBIX CITY)KAIUX TAK)KE CBS3aH IEIBIN
pAl cuTyaluid, KOTOpbI€ MOTYT MOBJEYh KOH(MIUKT HHTEPECOB M HAHECTH YIIEPO
pernyTaluuu rocyJlapCTBEHHOTO OpraHa, HO IPH 3TOM HE MOTYT OBbITh B HEOOXOAUMOI
CTENEHU YPETYJIMPOBAHbBI B pAMKaX JI€MCTBYIOLIETO 3aKOHOIaTEILCTBA, HAIPUMED:

—OBIBIIUM TOCYJTapCTBEHHBIN CIIyXalluid TOCTynmaeT Ha padoTy B YacCTHYIO
OPTraHU3alHrI0, PETYJISPHO B3aUMOJCHCTBYIOLIYIO C TOCYAAPCTBEHHBIM OPraHOM, B
KOTOPOM T'OCYAApPCTBEHHBIN CIIYXKAIUM paHee 3aMeIall 10JKHOCT;

—OBIBIIMI TOCYJApCTBEHHBIN CIy>Kalllui CO37aeT COOCTBEHHYIO OpraHHU3alluio,
CYIIECTBEHHOM YacCThIO JEATEIBHOCTH KOTOPOM SABJISETCS B3aUMOJCHCTBUE C
rOCyAapCTBEHHBIM OPraHOM, B KOTOPOM TOCYJIApCTBEHHBIN CIIyKallluid paHee 3aMentail
JIOJKHOCTB;

—TOCYJapCTBEHHBIN CITyXAIIU TPOJBUTAET OINPEACIEHHBIE NPOEKThI C TEM,
YTOOBI MOCTIE YBOJIBHEHHUS C TOCYAAPCTBEHHOM CITY>KObI 3aHUMAThCSA UX pealln3aIiei.

/. CuTyanum, CBSI3aHHbIE ¢ SIBHBIM __HApPYIIEHHEM _ TOCYIaPCTBEHHBIM
CJAYKAIMM YCTAHOBJIEHHBIX 3aNPETOB

7.1 Onucanue cutyanuu

T'ocyoapcmeennsiii cuyorcawuii noayiaem HaA2paovl, NOYEmHbvle U CHeYUaIbHble
36aHUS (3a UCKTIIOUEHUEM HAYYHbIX) OM UHOCMPAHHLIX 20CYOAPCmMe, MeHCOYHAPOOHbLX
OpeaHu3ayull, a maxice NOIUMUYEeCKUx napmuil, Opy2ux oouecmeeHHvlx 00beOUHeHUll
U penucUo3HbIX 00beOUHEHU.

MepbI npeaoTBpaNIeHusI U YPeryJupoBaHusi

B cootBercTBuM ¢ myHkToMm 11 yactu 1 ctateu 17 denepanbHoro 3akoHa Ne 79-D3
TPKIAHCKOMY CIIy>KallleMy 3ampeniaeTcsi IMpUHUMaTh 0€3 MUChbMEHHOTO pa3penieHus
MIPEACTABUTEIIS] HAHUMATEIIS HarpaJibl, IOYETHBIC M CTICIIMAIbHbBIC 3BaHUSI MHOCTPAHHBIX
rOCyZapCTB, MEXIYHAPOJIHBIX OPTaHU3AIMi, a TaKXKe MOJTUTHUYECCKUX MapTHH, APYTHUX
001IIeCTBEHHBIX O0BECITMHEHUIN U PEIIMTHO3HBIX 00BEANHEHNUM, €CIIH B €TI0 JTIOJDKHOCTHBIC
00SI3aHHOCTH  BXOJWT  B3aUMOJICUCTBHE C  YKa3aHHBIMH  OpTaHH3alUsIMU U
00BbEIUHEHUSIMH.
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[IpencraBuTento HaHUMATENsl MPU NPUHATUM PELICHUS] O MPEJOCTABICHUM WU
HENPEJOCTABICHUN  pa3pelIeHus PEKOMEHIyeTCs YACIUTh 0coboe BHUMAaHHE
OCHOBAHHUIO U IIEJIM HAarpakJACHUs, a TaAKXKe TOMY, HACKOJIBKO MOTYyYECHHE TPAKIAHCKUM
CITyaIlIM Harpajsl, MOYETHOIO U CIIEUATLHOTO 3BaHUSI MOKET MMOPOJIUTh COMHEHHUE B
ero 0ecpUcTPaCTHOCTH U OOBEKTUBHOCTH.

1.2 Onucanue cutyanuu

l'ocyoapcmeennbiii - cayscawuii. 8 Xo0e Npo8eoeHus KOHMPOIbHO-HAO30PHBIX
Meponpusmuti ooHapyscueaem HapyuwieHus 3aKoHooamenvemea. 1 ocyoapcmeentulii
CYIACAWUU PEKOMEHOYEM OP2AHUZAYUU O YCIPAHEHUS HAPYUEHUL 80CNOIb308AMbCS
Yery2amu KOHKPEmHOU KOMIAHUY, 61A0eabyamu, PyKOGOOUMENIMU UIU COMPYOHUKAMU
KOMOPOU ABIAIOMCA POOCMEEHHUKU 20CYOAPCMEEHHO20 CYAHCAUe20 UTU UHbLE TUYd, C
KOMOPBLIMU C8A3AHA TUYHAS 3AUHMEPECOBAHHOCHIL 20CYOAPCMBEHHO20 CLYAHCAUYE20.

Mepbl npegoTBpalieHus U yperyJaupoBaHusi

['ocyaapcTBEHHOMY CliIyXalleMy IPHU BBISIBIEHUU B XOJ€ KOHTPOJIbHO-HAJA30PHBIX
MEpOIPUATUNA HAPYLIEHUN 3aKOHOAATENbCTBA PEKOMEHAYETCS BO3JIEPKATHCS OT Jauu
COBETOB OTHOCHUTEJIBHO TOTO, KAaKHE€ OpraHM3ali MOTYT OBbITb IPUBJICYEHBI IS
YCTPaHEHHUsI 3TUX HapyLICHUH.

KomMmenTapui

JlaHHas cUTyalMs B LIEJIOM AHAJIOTMYHA CUTYallMH, PACCMOTPEHHOM B IYHKTE 2.2,
[Ipu 3TOM «COBETBI», IPEAOCTABIIIEMBIE TOCYAAPCTBEHHBIM CIIY>KAIUM IPOBEPSAEMBIM
OpraHM3alusaM, MOTYT OBITh MO-Pa3HOMY O(QOPMIIEHBI: OHU MOTYT IpPENOCTABIATHCS B
ycTHOM ¢opme, B (popMe NUCEM, MEPEYHH PEKOMEHIYEMbIX OpraHu3aluil MOTyT
pa3MelaTbcsl Ha caiiTe COOTBETCTBYIOIIETO FOCYAapCTBEHHOrO OpraHa u T.4. B mobom
Clly4ae, €Clii rOCYIapCTBEHHBIN CIyXalluil HE MPOCTO MH(DOPMUPYET MPOBEPSIEMYIO
OpraHu3alMI0 000 BCEX KOMMAHUSX, MPEAOCTABISAIONIMX B JAHHOM PETHMOHE YCIYTH,
HEOOXOAMMBIEC JUIsl YCTPaHEHUs BbBISBICHHBIX HApPYIICHHWH, a BBIACISET KaKUe-TO
KOHKPETHbIE OpraHu3alliM, MOJOOHOE MOBEACHUE ABISIETCS HAPYLUICHUEM U TOIJICKUT
PacCMOTPEHHIO HAa 3acelaHnd KoMHccUM. HecMoTpss Ha TO, YTO PEKOMEHIalUuu
rOCyJIapCTBEHHOI'O  CIYXalller0o MOTryT OBITb OOYCJOBIEHbl HE KOPBICTHBIMU
COOOpaXeHUsIMH, & CTPEMJICHHEM 00€CIIeYUTh KaueCTBEHHOE YCTPAHEHUE HApYILIEHUH,
110/100HBIE COBETHI 00ECIIEUYNBAIOT BOZMOKHOCTh MOJyUYEHUS JOXOJ0B POJACTBEHHUKAMU
rOCYJAapCTBEHHOIO CIYXKallero WJIA MWHBIMH CBS3aHHBIMM C HHM JIMIAMU W,
CJIEI0BATEIILHO, PUBOJAT K BOSHUKHOBEHUIO JINYHOW 3aMHTEPECOBAHHOCTH.

7.3. Onucanue cutyauuu

T'ocyoapcmeennvlii  ciyxcawull  8bINOJIHAEM UHYIO ONIAYUBAEMYIO pabomy 8
OpeaHUu3ayuUsxX, QUHAHCUPYEMBIX UHOCMPAHHBIMU 20CYOAPCMBAMU.

MepbI npeaoTBpaNIeHusI U YPeryJupoBaHusi

B cootBercTBUM ¢ myHkTOM 17 wactu 1 ctateu 17 ®@eaepanbpHoro 3akoHa Ne 79-03
IpaXIaHCKOMY CIY)KaIlleMy 3alpeniaeTcss 3aHUMaTbcs 0€3 MICHhbMEHHOTO pa3pericHUs
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OpEICTaBUTEN HAHUMATEIs  OIUIAYMBAeMOW  JIEATENbHOCTHIO, (DHHAHCHUPYEMOit
UCKIIFOUUTEIFHO 34 CYET CPEICTB HMHOCTPAHHBIX TOCYJIApPCTB, MEXIYHApPOIHBIX U
WHOCTPAHHBIX OpPTaHU3aIfil, UHOCTPAHHBIX TPaXJaH M JUI 0e3 TpakJaHCTBa, €CIH
MHOE HE MPEAYCMOTPEHO MEXKIyHAapOJHbIM JoroBopoM Poccuiickoit denepaunn win
POCCUICKUM 3aKOHOATEIbCTBOM.

[IpencraBuTent0o HaHMMATENS NMPU NPUHATAM PELICHUS O MPENOCTABICHUHM WM
HEMpPEJIOCTABICHUN YKa3aHHOTO pa3pelieHus] PEKOMEHIyeTCsl YACIUTh 0co0oe
BHUMAHHE TOMY, HACKOJBKO BBIIOJIHEHUE TPAXKTAHCKUM  CIYXKallUM  HHOU
OIUIaYuBaeMON pabOThl MOXKET MOPOJIUTh COMHEHHUE B €ro OeCHpUCTPACTHOCTU U
00BEKTUBHOCTH, a TAKKE «BBISICHUTH» KaKyl0 UMEHHO pabOTy OH TaM BBIMOJIHSET.

7.4. Onucanue curyanuu

T'ocyoapcmeennblii cayscawuil. UCNoIb3yem UH@GOPMAyuio, NOIYYEHHYIO 8 X0ooe
UCNOJIHEHUSL  CAYHCEOHbIX 00sA3aHHOCmeEl U  BPDEMEHHO HeOOCHYNHYIO  WUPOKOU
obwecmeeHHocmu, OJisl NOJYYeHUs KOHKYPEHMHbIX NpeuMyujecme npu co8epuleHuu
KOMMepyYecKux onepayuil.

Mepsbl npegoTBpalieHUs U YPeryJIupoBaHust

['ocypapcTBEHHOMY Ciy’KalleMy 3alpeliacTcsl pa3riallaTh WM UCIOJIb30BaTh B
LENsIX, HE CBS3aHHBIX C TOCYIapCTBEHHOW CIIy:KOOM, CBEJECHHS, OTHECEHHBIC B
COOTBETCTBUHU C (hefiepabHbIM 3aKOHOM K CBEACHUAM KOH(PHIECHIMAIBHOIO XapaKTepa,
WIN CIIy’)KEOHYI0 MH(POPMALIMIO, CTABUIME €My H3BECTHBIMU B CBSI3U C HUCIIOJIHEHUEM
JOJKHOCTHBIX 00S13aHHOCTEN. YKa3aHHBINA 3alpeT paclpoOCTPaHIETCs B TOM YUCIE U Ha
UCIIOJIb30BAaHUE HEKOHPUACHIMAIbHOW HWHPOpMALMK, KOTOpas JIMIIb BPEMEHHO
HEJ0CTYITHA IIUPOKON OOLIECTBEHHOCTH.

B cBsi3M C 3THM TOCYIapCTBEHHOMY CIIyXalleMy CIEAyeT BO3AEpP>KUBATHCS OT
UCIIOJIb30BAaHUSI B JIMYHBIX LENSIX CBEJEHUM, CTABIIMX €My HU3BECTHBIMH B XOJ€
UCIIOJTHEHUSI CITy’)K€OHBIX OOS3aHHOCTEH, JO TeX IMOp, MOKa ITH CBEJIEHHUS HE CTAHYT
JOCTOSTHUEM IIUPOKOI OOIIECTBEHHOCTH.

[IpencraBuTeno HaHUMATEINSA, KOTOPOMY CTaJIO U3BECTHO O (PAKTE MCIOJIb30BAHUS
rOCyJapCTBEHHBIM CIy’KallUM HH(OpMalMM, MOJYyYEHHOH B XOJ€ HCHOJIHEHUS
CITyEOHBIX 00S3aHHOCTEH U BPEMEHHO HEJAOCTYITHOM MIUPOKON OOIECTBEHHOCTH, IS
NOJIYYEHHUS] KOHKYPEHTHBIX TPEUMYILECTB IPU COBEPIIEHUH KOMMEPYECKUX OINEpaLnid,
PEKOMEHYETCSl pACCMOTPETH BOMPOC O NPUMEHEHUH K TOCYIapCTBEHHOMY CIIyXKaIleMy
Mep AUCHUIUIMHAPHONW OTBETCTBEHHOCTH 3a HaApYLIEHUE 3alpeToB, CBS3AHHBIX C
rOCyAapCTBEHHOW CIyXO0OM, y4YWThIBasg XapaKTep COBEPILIEHHOI'O TOCYAapCTBEHHBIM
CIIyXalluM KOPPYMHIIMOHHOTO MPaBOHAPYLIEHHUS, €r0 TAXKECTb, OOCTOSTENbCTBA, MPU
KOTOPBIX OHO COBEpLIEHO, COOJIIOICHHE TOCYJAPCTBEHHBIM CIIYy)KAlllUM JIPYTUX
OTpaHUYEeHUI U 3ampeToB, TPeOOBAHUN O MPEAOTBPAUIEHUU WM 00 yperyJupoBaHUHU
KOH(DJIMKTa MHTEPECOB M HCHOJHEHUE UM OO0S3aHHOCTEW, YCTAHOBJIEHHBIX B LIEJAX



23

IPOTUBOJAEHCTBHS KOPPYILMHU, a TaKXe MPEAIECTBYIOIINE PE3YJbTaThl UCIIOTHEHUS
rOCY/IapCTBEHHBIM CITY)KaIllUM CBOMX JOJHKHOCTHBIX 00s13aHHOCTEH.

B ciydae ycTaHOBIEHUS MPHU3HAKOB JUCIHUIUIMHAPHOTO MPOCTyNKa Jubo (akra
COBEpPUICHUS TOCYJApPCTBEHHBIM CIYXKAIllUM  JIESIHUS, COJEPHKALIEr0o IPU3HAKU
aAMUHUACTPATUBHOTO MPAaBOHAPYIICHUS WM COCTaBa NPECTYIUICHUS, JaHHAs
uHdOpMaIUs MPECTABISAETCS PYKOBOAUTEIIO TOCYapCTBEHHOTO OpraHa Jijisi pelieHus
BOIIPOCA O MPOBEJICHUU CIIYKEOHOW MPOBEPKH W MPUMEHEHUH MEp OTBETCTBEHHOCTH,
PEAYCMOTPEHHBIX HOPMATHMBHBIMM IpaBOBbIMH akTamu Poccuiickori ®Denepanuu,
100 nepenaeTcsi B NpaBOOXPaHUTEIbHBIE OPTaHbl 1O MOABEOMCTBEHHOCTH.



